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FRANCI S SPI NELLI 2

CHAI RVAN SCALZO: 1'd Iike to call the
nmeeting of the ZBA to order. The order of
busi ness this evening are the public hearings as
schedul ed on the ZBA agenda whi ch has been posted
on the Town of Newburgh website. The procedure of
the Board has recently been nodified to a video
format due to social distancing requirenents as
adopted by the Town of Newburgh and in accordance
wi th New York State guidance. The Chairman or his
designee wll read the announcenent as it appears
on the agenda. The Chairman or his designee wl|
summari ze the applicant's request and then the
applicant will be called upon to add any
addi tional information pertinent to the
application as to why the variances sought should
be granted relief under the Code. The Board wil |
then ask the applicant any questions it may have,
and then any questions or coments fromthe
public will be entertained. It is inportant for
the public to be aware that applications and
supporting docunents are all available for
view ng on the Town of Newburgh website under the
nmeetings tab. The Board will consider each

application inits entirety and will try to
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FRANCI S SPI NELLI 3

render a decision this evening but may take up to
62 days to reach a determ nation.

We' Il have the public nuted during the
Board and applicant discussion period. The Board
wi Il then unmute the neeting and any nenber of
the public will be allowed to speak regardi ng any
application. Menbers of the public who choose to
speak will need to identify thensel ves as the
nmeeting is a matter of public record. W will
constantly nonitor the video feed. And once a
menber of the public is designated to speak, we
will attenpt to nute all other nmenbers of the
public but we'll |eave the applicant or the
representatives unmuted to respond to any
questions directly. Please consider your comments

as they relate to the application and to Town

Code.
Rol | call, Siobhan.
MS. JABLESNIK: Darrell Bell
MR BELL: Here.
MS. JABLESNIK: Richard Levin.
MR. LEVIN. (No response.)
MS. JABLESNIK: He's here too,
sonmewher e
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Ant hony Mari no.

MR. MARINO (No response.)

M5. JABLESNIK: | saw him He's here.

John Masten. | did not see him

John McKel vey i s absent.

Peter 4 ynpi a.

MR OLYMPI A:  Here.

M5. JABLESNIK: Darrin Scal zo.

CHAl RVAN SCALZO  Here.

M5. JABLESNI K: W have Dave Donovan;
our Stenographer, Mchelle Conero; and from Code
Conpl i ance we have Joe Matti na.

CHAI RMAN SCALZO Al right. Very good.
Thank you.

Qur first applicant this evening is
Francis Spinelli, 64 Hol nes Road i n Newburgh. The
applicant is seeking an area variance of storage
of vehicles to build an 80 by 60, which is 4,800
square feet, four plus car garage.

Si obhan, do we have mailings?

M5. JABLESNIK: W do. This applicant
sent out 42 mailings.

CHAI RVAN SCALZO  Gkay. Town Code

Section 185-55 states such notice shall be by
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first class mail in envel opes which have been
addressed on and which require first-class
post age as been paid for and affixed by the
applicant, to be nailed by the secretary of the
Zoni ng Board of Appeals or another enpl oyee or
of ficer of the Town who shall conplete and file
an affidavit of mailing with the Board listing
each address to which the notice was sent.

Si obhan, did you sign the affidavit as
required by Section 185-55?

Tony --

MR, MARI NO  Yes.

CHAl RVAN SCALZO -- we can still hear
you, Sir.

MR MARINO You don't want to hear ne;
right?

CHAl RVAN SCALZO  Not at this nonent,
but we're going to get to you.

Si obhan, you did sign the affidavit as
required by Section 185-55?

M5. JABLESNIK: | did, yes.

CHAI RVAN SCALZO  Very good. Dave
Donovan, |'mjust going to reach out to you at

this nmonent. Dave, because one of the
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applications this evening there was concern
regardi ng the public notice. Dave, could you
expand upon that a little nore, please?

MR. DONOVAN: Certainly, M. Chairman.
So the requirenent for public notice actually has
three different areas of |aw that have
jurisdiction. The first two are New York State
Law which is Section 104 of the Public Oficers
Law and Section 267-A the New York State Town
Law. Both State |aw provisions require only
publication in a newspaper of general circulation
and publication in or posting in a public place.
So State | aw does not require any nailings. Qur
| ocal Code, however, does require mailing as
you' ve just i ndicated.

So just relative to the point, | know
soneone had subm tted sonme communication to the
Board questioning whether our mailing and our
public notification was accurate. It is a
hundred percent accurate. Any allegation to the
contrary is false.

CHAI RVAN SCALZO  Thank you, Dave.
Ckay. Moving on to the body of the

application. As nentioned, the applicant seeks to
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build quite a structure on 23 acres. A single-
famly at 60 by 42, which is 2,520 square feet,
with an attached garage for an additional 4,800
square feet.

Wiy this was referred to the ZBA was
Code provides for garages with a maxi num of four-
vehi cl e storage and the dinensions of the
attached garage could potentially allow for nore
t han four vehicles.

|"mgoing to | ook to Joe Mattina. Joe
Mattina, that is the gist of this applications;
correct? That is the one itemin the Code that
this applicant needs to neet?

MR MATTINA: That's it.

CHAI RMAN SCALZGO  Thank you, Joe.

Let's see. The property is in the AR
district, which stands for Agricul tural
Residential. Al of the lots in front of it up to
Hol mes Road are in the AR district.

| s the applicant or the representative
here this evening to speak about this
application? 1Is that M. Spinelli?

MR SPI NELLI: Yes.

CHAI RVAN SCALZO  Very good. And sir,
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have | summarized it adequately or are there
additional itens that you' d like to add?

MR, SPI NELLI: No. Actually that's
exactly what we're up to

CHAI RMAN SCALZO  Ckay. In that case we
have sone correspondence fromthe public which
l"mgoing to read into the mnutes. It's not as
| engt hy as sone of the correspondence we have for
ot her applications this evening, but I'mgoing to
do ny best.

Al'l right. This correspondence is from
Joe Costanzo, but he al so had support from Ri cky
Hul | as well as Chris Costanzo. Although it's
aut hored by Joe Costanzo, there are two others
that are supporting it. | do see sone nanes up
here on the screen, so hopefully they can junp in
if they feel necessary.

The e-mail: "Gentlenen, | hope today
finds you well. | am seeki ng expl anati on and
resolve for all matters and concerns as factually
descri bed bel ow.

| amwiting to you today with great
concern for the follow ng reasons pertaining to

t he accepted i nconpl ete Zoni ng Board of Appeals
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application for variance to be in front of the
ZBA Board this Thursday evening.

First and forenost, when did the State
nei ghbor notification | aw change? Wy is the
Town relying on snail mail only and not staying
with the traditional return receipt for such
inportant vital matters pertaining to the direct
adverse inpact to our Town's nei ghborhoods such
as this? Several of ny neighbors as well as
nyself did not receive any notification at all."

|"mgoing to break away fromthe actual
body of the e-mail. Just as we had di scussed in
the opening for this application, notifications
were published in the appropriate |ocal
publication and mailings were distributed in
accordance with Town Code 185-55.

Back to the body of the e-mail. "Most
inmportantly, the application is inconplete and
shoul d not nove forward. Pl ease see page 3,
section 5, part D."

Breaki ng away fromthe body of the
e-mail. Page 3, section 5, part D of section 5
reads, "If a use variance is requested,” and |

end quotes there. The applicant before us this
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evening is seeking an area variance, therefore
section 5 does not apply to this application.

Back to the body of the e-mail. "Also
see short environnental assessnent formpart 2
has not been conpleted by the | ead agency. It is
bl ank. Who is | ead agency?"

Breaking away fromthe e-mail. The
response: In this application the Zoning Board
of Appeals is the |lead agency. I'mgoing to junp
to Dave Donovan just to weigh in on this
regardi ng | ead agency and the procedure of the
Boar d.

MR. DONOVAN:  So thank you, M.
Chairman. So typically, in an action such as
this, the ZBA would be the | ead agency. After
the application was heard and before a
determ nation of significance was nade, part 2 of
t he EAF woul d be conpleted by us as the |ead
agency, and then a determ nation of significance,
negative declaration or a positive declaration
woul d be issued. What is different about this
application, though, is this application is
what's called a Type 2 action. Under the State

Environmental Quality Review Act a Type 2 action
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is exenpt fromthe SEQRA requirenments. |'Il just
guote, it's under 6 NYCRR Part 617, Subdivisions
11, 12 and 17. So therefore there is no further
action under SEQRA required. And while we
wouldn't normally fill out this format this
stage, at the applicant stage -- the application
stage, it does need to be conpleted in any event.

CHAI RVAN SCALZO  Thank you, Dave.

Movi ng back to the body of the e-mail
"And the environnental assessnent formpart 3,
determ nation of significance is mssing as
wel | ."

Dave, I'"'mgoing to defer to you on
this.

MR, DONOVAN. So again M. Chairnman,
you don't nake that determ nation until after
you' ve considered the application. But again,
this is a Type 2 action and therefore no
determ nation of significance is required as this
matter is exenpt from SEQRA regul ations.

CHAI RVAN SCALZO  Thank you, Dave.

And then noving back into the body of
the e-mail. "These itens as well as the five

obvi ous m sl eadi ng answers to question nunber 6
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on the applicant's variance application. Nunber
6, the variance will grossly produce an

undesi rabl e change of the nei ghborhood and w ||
be a detrinment to nearby properties. B, the
benefit sought by the applicant nost certainly
can be achi eved by sonme ot her nethod feasible for
the applicant while keeping the aesthetics of the
exi sting surroundi ng residential nei ghborhood. C
the requested variance is grossly substantial.
The al l owabl e size of a garage structure is 20 by
50. The applicant is asking for an 80 by 60,
that's al nost a 500 percent overage, to keep an
RV out of the weather. Renenber, this property
was going to be residential. That woul d have
brought a substantial anmount of tax revenue for
the Town, but now we have a tree farm Perhaps it
shoul d be of the ZBA's requested opinion that the
applicant needs to put nore enphasis on farmng
and not housing his recreational vehicle."

W are going to allow -- noving away
fromthe body of the e-nail. W are going to
allow the public to cooment on this, but just one
short response is tax revenue is not a

consi deration of this application
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"The proposed vari ance" -- back to the
body of the e-nmail. "The proposed variance wl |
have an adverse effect and inpact on the physical
and environnental condition of the nei ghborhood
and district because al though the property is
being used as agricultural, it lies within a
residential zone as well as a floodplain."

As | mentioned in the beginning of this
application, it is in the AR Zone, which is
Agricultural Residential. | did |ook at any
public records available to ne and I did not find
any verification that this lot was in a
fl oodpl ain. But perhaps when we open it up to
the public to speak, soneone can clarify where
t hey obtained the information that this property
isin a flood zone.

Back to the body of the e-mail. "The
hardshi p has been self-created because the
appl i cant woul d not need a variance and woul d not
be in front of the Appeals Board if the applicant
woul d just sinply prioritize the use of the | and
in which it was intended for, i.e. farmng.

In closing, there's been no

consideration for stormmater runoff and contro
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or any guidelines or plan for current Ms-4

provi sions. For the Board's information, the
previ ous proposed subdi vision plan shows a
donated parcel of land to be used as retention
for drainage on this very sane property which the
parcel recently has been filled in by the
applicant inits entirety. Those plans are stil
avai |l abl e for the Board and any other interested
parties so you can see the exact |ocation which
believe is in the vicinity of the proposed garage
war ehouse that the applicant seeks perm ssion to
bui | d.

Pl ease respond accordingly to all above
matters. | understand the neeting is tonorrow. |
urge this application to be renoved fromthe
agenda until all matters have been resol ved.

Thank you in advance for your
cooperation in this matter. Please distribute
this e-mail to all Zoning Board Menbers as wel |l .
Best regards, Joe Costanzo."

That is the conclusion of M.
Costanzo's e-mail.

|"mgoing to go back to the e-nai

regarding M. Costanzo's inplication that this is
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grossly substantial. As | nentioned, the tax
revenue is not a consideration of this
application. A 20 by 50 structure which M.
Costanzo references applies to detached garages.

| agree that an 80 by 60 is a large structure,

and 1'mgoing to let M. Costanzo think about the
answer to this when we open it up to the public.
What woul d you consider to be a reasonably sized
structure?

The second one, whether the proposed
variance wll have adverse effects and i npact on
t he physical and environnmental condition of the
nei ghborhood. The applicant's property, as well
as all the properties in front of it to Hol nes
Road, are in the Agricultural Residential
district. Again the floodplain, | couldn't find
where that was nentioned

The hardshi p has been self-created. A
great many of the applications before the ZBA
have a difficulty that has been self-created.

That portion of our balancing test, which will be
done at the end of the application, is considered
rel evant but not necessarily determnative.

Al t hough, we'll get to that again with the public
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conment section.

Agai n, there has been no consideration
for stormmater runoff or control or any
guidelines or plan for current Ms-4. Stornmater
pol l ution prevention plans and the |ike from
single residential are typically devel oped by
prof essi onal s and nonitored by the Code
Conpl i ance Departnent. An M5-4 is a nunici pal
separate storm sewer system and may have been
part of the previous devel opnment plans, but this
application doesn't require a permt under GP
0- 10- 002.

And then let's see. The ot her
information regarding the Board' s information
about a proposed subdi vision plan, donated parcel
of land to be used as retention for the drai nage.
That proposed subdivi sion was never finalized and
therefore the stormmater nmanagenent plan i s no
| onger required.

So noving on fromthat, I'mgoing to go
back to the actual application here. Public
comments are very helpful. M. Costanzo's
comments were very hel pful. In nost applications

it helps the Board Menbers understand el enents of
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an application that they nmay have overl ooked or
not consi dered. W encourage comrentary. But
"1l ask anyone who does choose to speak to keep
the comments related to the application as it is
bef ore the Board.

So now at this point I'mgoing to open
it up to any Menbers of the Board for any
coments that they may have. W have all been to
the site. W have all seen it. W have all driven
the street. We're famliar with the character of
t he nei ghbor hood.

In this case I'mgoing to start with
M. Bell. M. Bell, do you have any coments
regarding this application?

MR BELL: No, | don't at this tine.

CHAI RVAN SCALZO  All right. Siobhan,
if you could unnmute M. Levin.

M5. JABLESNIK: He has to unnute
hi nsel f.

CHAI RVAN SCALZO  Very good. M. Levin,
you need to unnmute yourself. | still can't hear
you, Richard.

kay. I'mgoing to nove on to M.

A ynpia while -- there we go.
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M. dynpia, do you have any coments
on this?
MR CLYMPIA: No. Not at this tine.
CHAIl RVAN SCALZO Al right. M.
Levin, we're back to you now.
MR LEVIN. I'mgoing to listen to

people, but | think the size of this building is

huge.

CHAI RMAN SCALZO  Very good. kay.

M. Marino, if you could unnute
yourself if you have any coments. | still can't

hear you, M. Marino. Not yet. No luck, M.
Marino. I'll tell you what, M. Marino. Wat
we're going to do nowis we're going to open it
up to menbers of the public. 1'"mgoing to give
you an opportunity after we hear from nenbers of
the public. Hopefully you can find the button.

At this point Siobhan, if you could
open it up to any nmenbers of the public here.
will try to recogni ze whoever is speaking by
ei t her phone nunber, or e-nmil address, or cal
si gn.

M5. JABLESNI K: They have to unnute

t hensel ves if they want to speak. For sone reason
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| can't do it.

CHAI RVAN SCALZO.  Down on the bottom
right corner | see RA Hull. That was a nane that
| recognized fromthe e-mail from M. Costanzo.

M. Hull, do you have anything you'd
like to add to this? |If so, you' re going to need
to unnute yourself.

MR HULL: Can you hear ne now?

CHAI RMAN SCALZO:  Yes, | can.

MR HULL: Okay. Sorry about that. The
only thing I'm concerned about is what is the
building really going to be used for? | just
don't believe it's going to be used to house an
RV and a couple cars or trucks or whatever. |
think it's a front and it's going to be used for
other stuff than that. | really do. | nmean it's a
beautiful building. I nean | have a fifth wheel
too and 1'd love to have it inside. That building
just looks like it's commercial use.

CHAI RVAN SCALZO:  You know what, M.
Hul | . That's a great comment. Thank you very much
for that. If there are other activities that are
going to be going on at that site other than for

storage of vehicles that may require perm ssion
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fromthe Town, then the applicant would have to
go before -- first they would have to see if it
would fit within the requirenents of Town Code.

If it's anything other than that, they would need
a plan for approval, which may have to be in
front of the Planning Board.

M. Donovan, if you can stop nme when
go wong on that.

MR. DONOVAN: M. Chairman, it would
depend upon the use. Cbviously what's in front of
the Board tonight is just the variance to permt
storage of nore than four cars. That's the only
flag that Code Conpliance fits in with this. |If
it i1s being used for a reason other than what is
allowed in that zone pursuant to this use, that's
a matter for Code Conpliance, enforcenent by the
Town.

CHAI RVAN SCALZO  Thank you, M.
Donovan.

M. Hull, M. Donovan said it so much
better than | did. Anything that's not all owed by
Code, then they would have to cone back in to
seek perm ssion for that. All we can |look at in

this case this evening is for the four-car
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storage, or nore than four-car storage.

MR HULL: | mean what if you give him
perm ssion to go ahead and build it and then
| ater on he does whatever he wants with it? Then
what happens?

CHAl RVAN SCALZO Wl |l that's a Code
enforcenent issue that the ZBA -- that's not our
position. Code Conpliance, Joe Mattina is on here
at this point, and Joe just heard your conment,
as well as it will be a matter of public record
in the neeting mnutes. Wat happens, and |'m
sure M. Mttina can attest to this, a |ot of
tinmes they' re brought in to violations by unhappy
nei ghbors. So if you see sonething going on that
you feel is not inline with the Code, then you
can certainly reach out to the Town Code

Conpl i ance Departnent and see if it is allowed.

MR, HULL: Yeah. | nean, you know, as
far as storage, that's fine. | just don't want
to see sone kind of business or -- you know, I|ike
a business going in. I nean |'ve been in this

house for over 33 years now, and | noved here
because it's a nice, quiet, residential area.

just don't want to see a business popping up down
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the street.

CHAI RVAN SCALZO  Very good. M. Hull,
that's, again, an excellent question.

|"mgoing to ask M. Spinelli. Can you
unnmut e yourself, please, and perhaps respond to
M. Hull's coments?

MR SPINELLI: This is a single-famly
residence. This is a single-famly residence that

happens to be tall. That's why the buil ding | ooks

superior -- inposing. M. Levin said before wow,
it's big. Yes, sir, it's very large. |It's very
large in height and in stature. The actual living

space of the house is only about 2,400 square
feet, give or take -- if you give or take utility
building -- the utility portion of the building.
It has a single heating plan. It has radi ant

heat. It's environnentally friendly when it cones
to neeting the Energy Code.

This structure is being used to store
our vehicles. The vehicles that | own are
extrenely large. | drive a crew cab duly pick-up
truck. It's about 25 feet long and just under 8
feet wide. If you look at the materials that |

gave you guys as part of this application, you'l
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see that the actual nodel nunbers of the vehicles
are listed on the application and the di nmensions
of the vehicles are |listed on the application.
We're not trying to pull sonmething here. W have
no intention of running a business. | don't know
what kind of business RA Hull is worried about.
This is a tree farm There are trees outside.
There will be a tree stand -- | nean a farm stand
at the other end of the property |ocated where |
have electric and a well. That's what's going on
here. There's no hi dden agenda. There's no

hi dden, you know, Lowe's or anything el se, or

Devitt's |i ke soneone once characterized this

as. This is ny retirenent. | retire at the end of
July. | was supposed to already be in nmy house.
We are currently -- our current house is on the

mar ket . Waen ny house is sold | will have no
place to live. It's a single-famly residence and
this is for the storage of our personal vehicles.
Not hi ng nore.

CHAI RVAN SCALZO  Thank you, M.
Spinel I'i.

M. Hull -- hang on. | see -- is it

Sei ersen with her hand up? You have to unmute
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yoursel f. There you go. The floor is yours.

M5. SEIERSEN. All right. So I have a
coupl e of concerns. | understand you live in
Phillipstown -- Phillipstown sonmewhere. Are you
noving to this area as a pernmanent residence and
[ive on the street?

MR SPINELLI: This house is directly
across fromny daughter's house. W are -- ny
daughter |ives on Hol nes Road. W are noving to
Hol nes Road. This is going to be our primry
resi dence.

M5. SEIERSEN. |If you can understand,
you want to live here for a long tinme, you have
to respect that you're going to be a nei ghbor of
all of us and to realize that we have | arge
pi eces of property. | grew up in Rockland County.
| noved here to live in a nice neighborhood that
was private, and | have, you know, 7 acres. |
want to keep it quiet.

My concern also is | see you built this
big fancy road behind all these other hones. You
also -- this tree farm | already have a farner
next to me who has apples, and every night at

ni ght |1 have spraying chem cals, and | have the
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spraying at 3:00 in the norning. Are you -- what
is your intention with this tree farn? WII| you
be having trucks? |Is this sonething -- what kind
of trees? Is it Christmas trees? Is it
seasonal ? Is it sonething that you will have
trucks starting in the mddle of the night?
You'll be spraying and noises? Traffic wll be
goi ng up and down our street? The construction?

CHAl RVAN SCALZO Ms. Seierson, |'m
going to have to just back you up. W need to
keep our comments to what the application is
actually for. It's for the storage of vehicles.
Wien it conmes to the issues of vehicular traffic,
| understand what you're saying but we need to
keep this focused on exactly where the
application is.

M5. SEI ERSEN.  Ckay. But | still --

CHAI RMAN SCALZO  Thank you very nuch.

Do we have anyone el se fromthe public
that would |ike to speak about this application?
We have soneone just identified as i Phone. Can
you pl ease identify yoursel f?

MR COSTANZO. This is Joe Costanzo, 78

Hol nes Road.
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CHAI RVMAN SCALZO:. Perfect. The author
of the e-mail. Thank you.

MR. COSTANZO M. Spinelli says that
he's not running a business but yet he
contradi cts hinself and says he's putting a farm
stand at the opposite side of the property. That
IS a business.

First and forenost, this is an inherent
hardshi p. He created the hardship. If he stayed
in the paraneters of the zoning we wouldn't be
here right now, okay. And although he sits in the
Agricultural district, he is abutting to
residential properties and has made no effort --
has nmade no effort in buffering or giving relief
to any of the neighbors whatsoever. |I nean this
is detrinmental to the entire nei ghborhood.
There's been zero attenpt here. It's just to
house an RV. He's nmade no nention to put any
vehicles for the farminside the garage.

CHAI RVAN SCALZO  Actually, on the
sketch there is --

MR. COSTANZO  Yeah. He's got a couple
tractors. The enphasis on the entire garage is to

house a | arge RV
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CHAI RVAN SCALZO  And three pick-up
t rucks.

MR. COSTANZO R ght. And three
pi ck-up trucks. \Were's all the equi pnent going,
or is that another surprise down the road when he
wants to build another structure and put
everything inside? 1|Is he even subject to a site
pl an?

CHAl RVAN SCALZO  Wwell, if his -- what
he is proposing to do beyond this woul d obviously
be submtted to the Building Departnent. If it
meets Code, then site plan, that's up to M.
Mattina's group to answer to. But please take a
| ook at what the allowances are in the AR
district, which, sir, you're actually in the AR
district. I know you live in a residential hone
and there are residential hones to the |eft of
you and to the right of you, but you are still in
the AR district. The AR district does all ow many
things. If you actually read what the bul k
requirenments will allow, he can have a storage
building for fruit packagi ng.

MR. COSTANZO  Right. Understood.

CHAl RMAN SCALZG  There's a nunber
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there that woul d be avail abl e.

MR COSTANZO  Understood, M. Scal zo.
But what nust be proven before the variance is
granted is that the property is capable of
earning a reasonable return on its initial
investnent if used for any of the allowed uses in
the district.

CHAl RMAN SCALZO: M. Costanzo, you are
quoting information that's required for a use
variance. W're not here for a use variance. This
IS an area vari ance.

MR COSTANZO  (Kkay.

CHAI RVAN SCALZO  Return on invest nment
is purely for a use variance.

MR. COSTANZO R ght. So the health and
wel | - bei ng of the residents neans not hi ng?

CHAl RVAN SCALZO  You know, that's -- |
read your e-mail and this is -- I'mso glad that
you're on. Public input is very hel pful. You
mentioned in your e-mail that there was going to
be a large residential subdivision. W' re | ooking
at 23 acres with one dwelling with a very |arge
garage. So you think that a |l arge residenti al

subdivision is less taxing on that |ot than one
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dwel I'i ng?

MR COSTANZO.  Yeah. Yeah, | do. You
know what. W thout getting into the financia
aspects that you told us not to get into, we all
know it woul d have been a hell of a |ot nore
beneficial to an ailing community that needs the
noney.

CHAI RMAN SCALZO  Again sir, tax
revenue is not part of this application.

MR, COSTANZO  Wel |, okay. But you
asked nme and I told you. |I feel that the
residential nei ghborhood woul d have been better,
okay.

MR. DONOVAN: M. Chairman, if | could
just interject for a second.

MR. COSTANZO No. Don't interject for
a mnute. Put yourself in these houses, okay. |
don't need any | egal advice here, okay. This is
noral ethics. You brought this |land back from
Resi dential permt and put it back in AR
Real | y? After the popul ation grew? Because the
soil was so good. Really?

CHAI RVAN SCALZO:  |'m not aware that

the Agricultural Residential district |lines have



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FRANCI S SPI NELLI 30

changed, so --

MR. COSTANZO  Before this person was
in front of you, okay, this was approved for
Resi dential. He went to County to change the use
back to AR, and nowit's in front of you, okay.
So the residents here should be the concern, not
the concern of a garage to put an RVin it. He
can operate here under all the laws that let's
hi m do what ever he wants. He's a farner, okay. |
don't need to wal k inside ny house because |
can't use ny pool because the dust is billow ng
over ny fence. And don't tell nme that you live
next to a farm okay. That doesn't go anynore.
Maybe in 1930, okay. Things change.

CHAl RMAN SCALZO M. Mattina, are you
aware of any district changes in the last ten
years in that area?

MR MATTINA: As far as | knowit's
al ways been AR

CHAI RVAN SCALZO  Thank you.

MR. COSTANZO Wiy do you | et houses be
built in AR?

MR MATTINA:  You're allowed houses in

the AR
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MR COSTANZO  Why?

CHAI RVAN SCALZO. M. Costanzo, all |
can say at this point is | don't know that your
comments are productive if you're not going to
read what the zoning allows. So |I would recomend
that you actually --

MR, COSTANZO | apol ogi ze. You're
right. Enotions take ne over.

Let nme ask you a question. |Is there any
buffering that has to happen?

CHAI RVAN SCALZO In the application |
had read that the closest distance to any
property line would be 156 feet.

M. Spinelli, is that correct? M.
Spinelli, are there plans to buffer your property
lines with trees?

MR, SPI NELLI: The property is already

buffered with trees, and with the planting of

Christrmas trees it will be further buffered.
CHAl RVMAN SCALZO M. Spinelli, | was

actually on the site the other day. | drove --

well, | drove fromthe snmall driveway, 1'Il call

it, down towards the gate and towards the back

side, and it probably was M. Costanzo's house, |
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saw a stockade fence. | didn't see any trees
there. Is that what you're referring to?

MR SPINELLI: That's what M. Costanzo
is referring to.

MR. COSTANZO M. Spinelli gave ne the
fence. There's no hardship here for finance, as
the farnmers always say. You could have put trees
or left the bermand just the trees on the berm

MR, SPI NELLI: I'msorry, M. Scalzo.
Do you want to know if I'mgoing to be planting
trees dowmn at that end as well?

CHAl RVAN SCALZO  That's correct, sir.

MR SPINELLI: The answer is yes.

CHAI RMAN SCALZO (Ckay. Now | did see
a cage there -- | call it a cage -- a gated area
that there appeared to be a bunch of nursery
trees in.

MR SPINELLI: Yes, sir.

CHAI RVAN SCALZO: Is that the area that
the intent to plant those was in?

MR SPI NELLI: Yes. Most of those are
going up in there, yes.

CHAI RVAN SCALZO. M. Costanzo, it

appears that that's al nost directly behind your



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FRANCI S SPI NELLI
pl ace.
MR COSTANZO  Yeabh.

CHAI RVAN SCALZO.  Ckay.

Cost anzo, these hearings are very valuable to the

33

As | say M.

Board because they allow us to consider things

that we may not have considered at the tinme or

overl ooked. If you don't mnd, |I'mactually going

to ask for any other nenbers of the public at

this tinme to add their conments.

MR, CORRADO Can you hear ne?

M chael Corrado.
CHAl RMAN SCALZO  Yes,

can hear you.

M . Corrado.

It's

MR. CORRADO | share a driveway wth

M. Spinelli at 60 Hol nes Road.

| do think that the building he's

proposing is pretty large and out of character.

woul d just say that already we've had a | ot of

extra vehicular traffic on the road,

from ATVs

and notorcycl es and ot her assorted equi pment. At

a time when people are using Lattintown,

Frozen Ri dge, and Hol nes Road instead of 9W you

and

know, it's resulting in a lot of extra traffic.

woul d i ke the Board to keep that

in mnd,

t hat

Ve
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there's already a lot of traffic.

And | think the building is |arge and
way out of character.

CHAI RMAN SCALZO It is a large
structure. Although it's attached to the
dwel i ng, the height of that does not cone into
play. If it were detached, then the height woul d
conme into play.

MR, CORRADO M first inpression was
there was going to be a sinple pole barn
structure that was going to serve as his dwelling
and house sone of the vehicles. Now it seens |ike
it's becomng nuch nore commercial in nature, in
nmy 1 npression.

MR SPI NELLI: | can answer sone of
that question for you, Mke. The truth of the
matter is that the house is going to be well
shielded fromall of it. If you |look at the
t opogr aphy of where the house is going, and it's
set back just over the rise fromyour dad's
house. Wth a couple of trees planted on the
berm al ong where the electric neter is, you won't
even see the structure fromyour house -- from

your dad's house.
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MR, SPI NELLI: Fair enough. You spent a
ot of time clearing and cutting and | wasn't
sure what was going to be planted. It seens |ike
you took away a lot of the natural barrier

MR SPINELLI: Well that's because nost
of it was garbage, and the electric had to be
run. So we got rid of the scrap nmaples and stuff.
But | hope that answers your question.

MR, CORRADO It does. Just you've got
to keep the notorcycles and ATVs -- you cone
across the road fromyour daughter's house and
it's a constant stream It's just out of
character.

MR SPINELLI: It's that one nei ghbor's
kid. We'll have a discussion with him

MR. CORRADO  Thank you

CHAI RMAN SCALZO  Thank you.

Any ot her nenbers of the -- M.

Sei ersen, you have to unmute yourself.

MS. SEI ERSEN.  The ATVs have been
runni ng through the backyard of the houses here.

| still am concerned. You say you're
putting a tree farmand you're going to put a

little stand. What are you going to put your
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grandson to sell the trees? Are you having
trucks comng in there? Are they going to be
running at night? | nean how nmuch noi se | evel
are we tal king about? The trucks boom boom
boom boom boom boom boom

CHAl RVAN SCALZO  Ms. Seiersen, |'m
going to bring you right back to the application
that we're discussing here. If atree -- if he
can sell trees as part of the Agricultura
Residential district, if that is an all owed
activity, then he's allowed to do it. However, |
don't know that. That's not why he's here. The
application is here this evening just to discuss
this | arge garage.

M5. SEI ERSEN. Ckay. The | arge property
cl eaned out all behind ne in the purpose of
having a tree farmto keep -- | understand that.
There's a structure. Are you still going to -- |
don't want this street to becone trucks all day
| ong, running back and forth and maki ng noi ses.
D fferent kinds of machi nery and what ever el se
there may be. This is a residential area. |
understand it's zoned Agricultural. At the same

time | want to make a note that's what | woul d
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like to keep it. | understand you want to put
trees. That's fine. W don't want to have noi se.
W want to have quiet. And | understand he's
comng here to live and what ever el se.

There was sonething else | wanted to
ask you but -- I've been through this before.
have been through this before. | opposed property
i n Goshen where they subdivided and they built
twenty, thirty honmes behind, and I don't --

MR SEIERSEN: That subdivision started
out as a tree farmand then all of a sudden the
owner came in and started carving it up. Do you
have any intention --

CHAl RVAN SCALZO  Sir, from what |
under stand, the previous subdivision which is now
no | onger a subdivision, this had been pretty far
t hrough the approval process at one point. |
still need to steer you back to this application
has everything to do with a four-car garage -- or
nore than a four-car garage.

M5. SEIERSEN. That's all it will be?
What ever this tree farmw |l be, we'll have nice
and qui et and peace and be there in harnony.

That's all.
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CHAI RVAN SCALZO  Thank you.

Any ot her nenbers of the public that
want to speak about this application?

MR TAMBURRI: Yes, | do. M nane is
Gene Tanburri. Can everybody hear ne?

So | just have a coupl e concerns or
whatever. |'mon 87 Hol nes Road. Wien we first
tal ked about the tree farm | didn't know it was
only a garage but we kind of welconed it at the
time and the Ag went through. However, we also
--and it's not M. Costanzo, it's other
nei ghbors who have conpl ai ned about the fencing
that he had put up there, that it's not very
aesthetic. | know everything on here -- on the
application refers to aesthetics and what it
| ooks like. That kind of concerned ne in the
begi nning, what it actually is going to | ook
like. I thought we had a discussion where there
was going to be a tree buffer there as well
|"mon the opposite side. |'ve had other people
conpl ai n about it.

The issue with the traffic, | know
that's not yours but it's a very serious natter,

and that's where the farmstand is going to go.
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hope the farm stand doesn't | ook |ike the fence.
Again, | know that's agricultural and we're
tal ki ng about this garage.

The garage, again -- | didn't see -- |
apol ogize. | didn't see the height of the garage
Can sonebody tell nme the height of the garage?

CHAI RVAN SCALZO M. Spinelli, is it
35 feet or |ess?

MR SPINELLI: To tell you the truth,
have to ook at the stuff | sent you, the
profiles of what | sent you. | do not recall the
total height of the building.

CHAI RVAN SCALZO M. Mattina?

MR SPINELLI: It's on the far
right-hand side of what | sent you.

MR MATTINA: It's 31.8. If it was 35
or over he'd be here for a height variance.

CHAl RVAN SCALZO  Ckay. M. Tanburri,
that's what we have. W're less than 35. Code
all ows 35 maxi num

MR. TAMBURRI: Mbost road crossings and
what not, and bridges, are around 12, 13 |
beli eve anyway. 31 feet is close to double that.

My only other question is if other
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nei ghbors or whatever -- I'mnot saying |I'm
against this thing or not. But if other
nei ghbors have RVs and whatever, what's to say --
listen, | get it. He doesn't want to |isten.
Nobody wants to | ook at RvVs sitting out. It's
nice to have the buildings. What happens if the
next nei ghbor wants to put one up and they don't
have that much space or whatever and they ask for
it and they say well Spinelli has a garage that
he had gotten to house his RV and we have these
structures up all over. | think it's sonething
that the Board should consider. 31 feet is
awf ul Iy hi gh.

M. Spinelli, I don't want to put a
danper on it but | have concerns about sone of
the other itens that happened, and specifically

the traffic. It's 40 mles-an-hour. 9Wis 40

m | es-an-hour. | know that's not the Board but |
want to nake sure -- | stopped at the Town and
talked to themabout it a couple tines. | think

we need to do sonething.
And | also think, as | had said, there
shoul d be sonme sort of signage regarding what's

goi ng on.
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That's pretty nmuch what | have to add
to the neeting tonight.

CHAI RMAN SCALZO  Thank you very nuch.

| s there anyone else fromthe public
here to speak about this application?

MR COSTANZO. | have sone nore
comments. Joe Costanzo.

CHAl RVAN SCALZO M. Costanzo.

MR, COSTANZO This is a question for
M. Mttina. If the farmstand does go up will it
be subject to an EIS for environnental study
based on the -- what M. Tanburri just nentioned?
Because there's a dip in the road there. It's
line of sight. It's been a problem before | even
noved here. It is huge. WIIl that conme into play
if he opens the farmstand on that end, which
will draw traffic, parking, et cetera? That's
the --

CHAI RVAN SCALZO  That may not be a
guestion for M. Mattina. Actually M. Donovan
m ght be able to weigh in on that one. An
envi ronnental inpact statement, is that what
you're tal king about, M. Costanzo?

MR. COSTANZO Yeah. Based on the road
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and the traffic.

CHAI RVAN SCALZO  Okay. | just wanted
to clarify that. If it's an approved use, then
there may be sonething required. This is where
|"mgoing to | et Dave take over.

MR, DONOVAN. So M. Chairman, | just
want to say what we're here for tonight, |
understand it's very limted circunstances. The
Zoni ng Board of Appeals is a Board of what's
call ed appellate jurisdiction. Wiat that neans is
we rule on whether or not to sustain or overrule
the determ nation of the Building Departnment
whi ch says that if you want to have nore than
four vehicles in the structure, you need an area
variance. That's the issue that we're here for
tonight. That's the limted issue we're here for
tonight. That's all we have jurisdiction over.
Rel ative to what approvals may be required if
certain things or businesses cone in the future
i s speculation. You have to take them as they
come. If it's an increase in intensity of use,
there may be a new application required, and that
woul d be a determ nation nmade, in the first

i nstance, by Code Conpliance, perhaps subsequent
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t he Pl anning Board, perhaps not. It's difficult,
if not inpossible, to answer a question in a
vacuum about what woul d happen if perhaps
sonet hi ng el se happened.

My suggestion to the Board is that
you're not going to get --

MR COSTANZO. Excuse ne, sir. We're
not speculating. He's already told us that he
wants - -

MR. DONOVAN:  You know what, M.
Costanzo. |I'mnot talking to you. I"'mtalking to
the Board. They're ny client, you' re not.

MR, COSTANZO  You're talking to
ever ybody.

MR, DONOVAN. No, no. Everybody can
hear me. |I'madvising ny client, not you.

MR COSTANZO  Your client. Wo is
your client?

MR DONOVAN:. Menbers of the Board, if
you understand the goal this evening is not to
specul ate on what may happen if some unforeseen
conti ngency or unknown contingency nmay happen in
the future

MR. COSTANZO  Yeah. So thank you very
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much, M. Donovan.

In closing on ny comment, we're not
specul ating but we'll |eave that for |ater
because there is going to be a tree stand there
and they will be having a business on the other
end. We'll leave that for later, as M. Donovan
st at es.

|'"d like to | eave the Board with this.
|'d like to ask the Board for substanti al
buffering before this application is approved.

CHAI RVAN SCALZO W have the ability
to inpart conditions on certain things. W may
t ake that under consideration

MR. COSTANZO  Thank you very nuch.

CHAI RVAN SCALZO Al right. 1'mgoing
to give one |last shot to the nenbers of the
public. Anyone that we have not heard fromyet
regarding this, pertaining to the four-car
gar age?

M5. HULL: H . I'mWndy Hull. I live
up the street.

On the Town of Newburgh Code Conpli ance
application it says nore than four vehicles, it

says yes. So how nmany vehicles is he planning on
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storing there? And what is he using it for?

CHAl RVAN SCALZO M. Mattina's
assessnent was that that structure size could
house nore than four. M. Spinelli's application
shows that he intends on having four. But M.
Matti na was cautious here and recogni zed that a
bui | ding of that size could potentially house
nore than four vehicles.

MS. HULL: And what's going to be done
about that? So he can house as nmany vehicles as
he want s?

CHAl RVAN SCALZO | don't know what to
say about that other than if you see nore than
four vehicle storage in there, then I suppose you
can call Code Conpli ance.

MS. HULL: And what will be done?
Anyt hi ng?

CHAI RMVAN SCALZO  That's a question
can't answer. We're on the Zoni ng Board of
Appeals. |I'mnot in Code Conpliance.

M5. HULL: Ckay.

UNI DENTI FI ED SPEAKER: We're going to
be left to police this for the rest of our lives.

M5. HULL: | nmean | live right up the
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street and |'ve noticed the increase in traffic.
The rate of traffic is insane. | have a child and
| don't want her getting hit by one of these
cars.

Now, how are they going to -- if
they're using this as a farmstand, what are they
going to use for a driveway? Parking or --

CHAl RVAN SCALZO Ma'am we are
sticking to the four-car garage here. Anything
future is -- that's subject to any site plan or
review by the Town's Buil di ng Departnent.

M5. HULL: Ckay. Wiy does he need -- |
have a fifth wheel. | also have a Ram 2500 plus a
t wo- car garage. Wiy does he need such a huge
garage? | don't understand that.

CHAI RVAN SCALZO That's a question
that | can't answer.

M5. HULL: M. Spinelli, can you answer
that? M. Spinelli?

MR, SPINELLI: Ms. Hull, if you | ook at
t he di nmensions of building and you | ook at the
di mensi ons of the things that are going to be
stored in the building, including ny vehicles,

the height of ny trailer runs at 13 foot 6



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FRANCI S SPI NELLI 47
i nches --

M5. HULL: | have a fifth wheel.

MR SPINELLI: M. Hull, I"mgoing to
answer your question and then |I'mgoing to nute
nmysel f. The vehicle itself sits at 13 foot 6
inches. It's 42, alnost 43 feet long. Wth the
slides out it's well over 10 foot wde. It's a
very expensive toy hauler and it costs a | ot of
nmoney. It costs a lot of noney to maintain. |I'm
trying to protect this vehicle --

M5. HULL: So does mi ne.

MR, SPI NELLI: -- fromfurther decay. |
have a nunber of pick-up trucks which al so cost
scandal ous suns of noney. | want to get ny
vehi cl es inside the building. | have farm
tractors, two, that you see all the tinme if
you' re al ong Hol nes Road. They need to be inside.
They need to be under a covered porch. | have
farminplenments that are sitting outside in the
rain. They need a place to be as well. So that is
the purpose for this building. This building is
very --

M5. HULL: How many vehicl es?

MR SPI NELLI: My | finish?
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M5. HULL: Sure.

MR. SPINELLI: This building is very
common t hroughout the m dwest, throughout
agricultural areas in this entire country. If you
go to Morton Buildings and go to residential,
you'll see nunerous buildings just like this.
This is nothing new. This is nothing conmercial.
This is nothing crazy. It's a single-famly
house.

M5. HULL: We're not talking about your
house. W're tal king about the garage, sir.

MR, SPINELLI: The garage is attached
to ny house. This is ny personal property. This
IS nmy garage.

MS. HULL: How many vehicles are you
pl anni ng on storing there?

MR. SPINELLI: No nore than four
vehi cl es.

CHAI RVAN SCALZO  The application shows
four vehicles, the fifth wheel plus three pick-up
t rucks.

M5. HULL: You just said that you had
farm equi prent and all this other stuff that you

pl anned on storing in there.
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MR. SPINELLI: If you |look at the
handout -- you do realize | can al so have a too
bench; correct?

M5. HULL: What does that have to do
wi th anyt hi ng?

MR, SPI NELLI: That again, it's square
f oot age.

M5. HULL: What does that have to do
wi th anything? |[|'mtalking about vehicles, sir.

MR SPINELLI: Ma'am there will be no
nmore than four vehicles in ny garage.

MS. HULL: Well you just said you have
trucks, your RV, and then you had your farm
equi prent. That's nore than four vehicles, sir.

MR, SPI NELLI: Ma'am |'m not going

CHAI RMAN SCALZO:  Hang on, M.
. Let's go to Joe Mattina for this.

MR, MATTINA:  Qur nunicipal code may
not have the best description of vehicles.
Regi stered does. Vehicle is a transportation --
node of carrying transportation, a notor vehicle
or nechani cal i zed equi pnent. So mechani cal i zed

equi pnent, | take tractor to nean vehicle.
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M5. HULL: Exactly.

MR. MATTINA: It doesn't say cars,
t rucks.

M5. HULL: Thank you.

MR. MATTINA: In his application he has
one large RV, one tractor, three personal
vehi cl es, which equals five. That's the prem se
of why he's here. Five vehicles. It doesn't say
cars or trucks.

MS. HULL: But it was supposed to be on
t he application four vehicles.

Correct me if I"'mwong, M. Spinelli.

CHAl RVAN SCALZO  If it was four
vehi cl es only, four vehicles are all owed.

M5. HULL: R ght. But that doesn't --

CHAI RVMAN SCALZO:.  Five are not.

M5. HULL: He said it's going to be an
RV, three trucks, plus farm equi pnent. That adds
up to a ot nore than four vehicles.

MR SPINELLI: An RV is not a vehicle.

MS. HULL: Sir, | have --

MR SPINELLI: It is not a notor
vehi cl e.

M5. HULL: Okay. So how many vehicles
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are you planning on storing there?

CHAI RVAN SCALZO Al right. You know
what, Ms. Hull. | see where you're going but |I'm
going to respectfully actually ask you if you can
just set aside for one nonent.

|"mgoing to go to anyone else fromthe
public here who wants to speak about this
application.

M5. COSTANZO. Yes. M nane is Lori
Costanzo. | live at 78 --

CHAI RVAN SCALZO:.  You have a | ot of
echo.

M5. COSTANZO My house is the one with
the fence that | can pretty nuch still see
everything that's going on. So there really is no
privacy. That was just a personal comrent.

To get back to sonething el se. June
27th we were present for a neeting, and the other
applicant that was there, you had offered -- not
you. The Town had offered -- the applicant had
of fered screening and a fence, and he went into
detail s about what he was going to do, and he was
only building a 40 by 60 accessory buil di ng.

So what will you be doing, M.
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Spinelli, to be inproving the nei ghborhood for

t he neighbors that will be watching because we
are not buffered and screened fromview? You can
see ne. | see you every day. You' ve nowed that
[awn. | don't know what you're nowi ng. You're
growing trees. Now |'ve got a whole watering
systemthat's going on behind ny house. |'ve got

guads back and forth every day, dust flying up.

What are you putting in your pesticides? | have
two small dogs. I"'mfive feet off that fence with
my pool. | would appreciate sone buffers and

screening and sone nore comments in regards to
our safety and health and well-being, nore than a
four-car garage that's so prioritized at this
monment. The big picture, the goal, M. Spinelli,
you shoul d be ashaned of yourself for not show ng
all of the neighbors the respect and show ng what
you are up to in the future, not right this
second with your four-car garage.

CHAl RVAN SCALZO:  All right.

M5. COSTANZO |I'msorry. This is a
part of a business. You have a four-car garage
and then you're going to have another garage to

house how many tracors and equi pnent that | hear
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goi ng beep, beep, beep, beep, goi ng backwards
every day. Now |'ve got everybody comng to ny
house and property. There is no sanctuary.

That's all | have to say. Thank you.

CHAl RVAN SCALZG Al right. W did
pi ck up your coments regarding a buffer. | did
pi ck that out.

Anyone el se fromthe public?

(No response.)

CHAI RVAN SCALZO Al right. 1'mgoing
to go back to the Menbers of the Board. M.

Mari no, you were not available to speak before
because your m crophone was off. Now you're on.
Do you have any comments, M. Marino?

MR MARINO A lot of the questions |
woul d have asked have been brought up by ot her
peopl e that spoke tonight, the neighbors and M.
Spinelli. 1'"mgood for now

CHAI RMAN SCALZO:  Got you.

Back to M. QA ynpia. Anything?

MR. OLYMPI A: | have no questions.

CHAI RVAN SCALZO M. Levin, anything?

MR LEVIN  No.

CHAI RVAN SCALZO. M. Bell, any
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comment s?

MR, BELL: No. Everything I was
t hi nki ng about has been asked. |'m good right
nNow.

CHAI RMAN SCALZO  Very good. Can | have
a notion of sonme sort regarding the status of the
public hearing fromthe Board?

MR BELL: 1'll nake a notion that we
cl ose the public hearing.

MR COLYMPIA: |I'll second it.

CHAl RVAN SCALZO W have a notion from
M. Bell. W have a second fromM. dynpia. Roll

call on that.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 3 » 3 & 3

JABLESNI K: M. Scal zo?
CHAl RVAN SCALZO  Yes.

|"msorry, Siobhan. You were very | ow
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vol une.
MS. JABLESNIK:  |'m sorry.
MR, MASTEN. Darrin, can you hear ne?
M5. JABLESNIK:  Ch, M. Msten. \Were
are you?

CHAI RMAN SCALZO Is that M. Masten?

MR MASTEN: Yeah, but | can't -- |I'm

wat ching you and listening to it all but | can't

get ny visual face on there. | can talk.

MR DONOVAN: It |ooks Iike M. Masten

i s the Sanmsung.

CHAI RVAN SCALZO  There you go. |
think 1'm 1l ooking at your tablecloth there, M.
Mast en.

M. Msten, you had heard all these
comments. So in this case we just closed the
public hearing. In this instance now, at 8 p.m
the public hearing is closed.

This is a Type 2 action under SEQRA,
M . Donovan?

MR DONOVAN:. That is correct, M.
Chai r man.

CHAI RVAN SCALZO  Very good. At this

point we're going to go through the bal anci ng
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test. Actually, before we go through the

bal ancing test, | have a question for M.
Spinelli.

M. Spinelli, if you could unnute,
pl ease.

MR, SPI NELLI: Yes, sir.

CHAIl RVAN SCALZO M. Spinelli, there's
been a common thene that |'ve heard from sone of
the residents -- if any of the Board Menbers want
to junp in on this as well -- regarding a buffer.
| understand that you're going to be planting
sone trees. |I'mnot going to go into a nunber.
M. Spinelli, you are confirmng that you intend
on planting a buffer between your property |ine
and -- along the property line that is parall el
with Hol nes Road. Is this correct?

MR, SPINELLI: That is absolutely
correct, sir. There's currently -- there's
currently about 1,000 trees planted. G anted
right now they're about 24 inches tall. Sonme a
little bit taller, thanks to watering. But that
is the intention for this entire piece of
property is to be growing Christnas trees. So the

answer is yes.
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UNI DENTI FI ED SPEAKER:  Chri stnmas trees
get cut down.

UNI DENTI FI ED SPEAKER: That's not a
buffering tree.

CHAI RMAN SCALZO  Siobhan, if you could
nmut e everyone but the Board Menbers, please

M5. JABLESNI K:  Everybody is nuted.

CHAI RVAN SCALZO  |'m having a tough
ti me hearing you.

MS. JABLESN K:  Everybody seens nut ed.
| don't know why --

CHAI RMAN SCALZGO:  Now we' re good.

We're going to go through the area
variance criteria and discuss the five factors
we're weighing, the first one being whether or
not the benefit can be achieved by ot her neans
feasible to the applicant.

|"mgoing to go one by one in this
case. M. Bell, what are you thinking?

MR BELL: Well yes, it can be.

CHAI RVAN SCALZO  Coul d you expand on
that a little bit? The structure is substanti al
" mnot going to disagree with you.

MR BELL: Right. It is a very big
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structure. | think that buffers are very nuch
goi ng to be needed.

| did have one question, though.

CHAI RVAN SCALZO. Pl ease.

MR BELL: Am| able to ask that now?

CHAI RVAN SCALZO  Sure.

MR BELL: Ckay. When you said you was
going to plant trees as a buffer and then cut
t hem down as Christmas trees, | don't --

CHAl RVAN SCALZO: Hold it. The commrent
about cutting them down canme fromthe public.

MR BELL: Ckay.

CHAl RVAN SCALZO | understand that
Christnmas tree farnms, they do end up getting cut
down, however they are replaced. They don't take
themall down at once.

MR BELL: True. True.

CHAI RVAN SCALZO  All right. So in this
case M. Levin, do you have any -- what's your --
can the benefit be achi eved by other neans
feasible to the applicant?

MR LEVIN. | said earlier that no.
It's a big building.

CHAI RVMAN SCALZO:. M. dynpia?
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MR OLYMPI A:  No.

CHAl RVAN SCALZO M. Marino?

MR. MARINO. There were several people
who obj ected and wanted a buffer created. Is he
wlling to put a buffer by all the properties
owned by the different speakers toni ght who
voi ced opposition to this project?

CHAl RVAN SCALZO | see M. Spinelli
noddi ng.

MR SPINELLI: Yes. Absolutely. And
again sir, we're not clear cutting trees. This
will be a cut-your-own farm when they get big
enough to be cut. There wll always be a
repl acenent of the trees that get cut. So there
will be a huge buffer around the entire
structure.

MR MARINO WII it also affect the
nei ghbors that will be near you?

MR. SPI NELLI: There's -- the only two
properties that actually abut onto us that have a
clear view are M. Costanzo and the house that's
occupi ed by M. Nebel. There is a buffer of trees
between us and the Hull's structure and a nunber

of the other neighbors. So there's a tree buffer
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The only place that I'mactually going to build a
bermis actually on the driveway that you guys
went up at 64 Holnmes. That's going to be so that

| can block nmy view as well fromthe back of M.

Corrado's house. So there will be no visual

i npact .

CHAI RVAN SCALZO  Thank you.

M. Masten, do you want to weigh in on
t hi s?

MR, MASTEN:. | | ooked at the property
and | can see where M. Spinelli there wants to
build it. | have no problemwth it. But when he

repl aces those trees, they're going to take

awhil e to cone back and -- but otherwise I'll go
along wwth what he -- the rest of the Board goes
with.

CHAI RMAN SCALZO  Very good.

The second criteria here, if there's an
undesi rabl e change to the nei ghborhood character
or a detrinment to nearby properties.

Now I'mgoing to weigh in first on
that. This is a very large structure on a very
| arge piece of property. In nmy opinion it's going

to be well hidden, especially after these -- the
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buffer is in place.

The other lots -- | drove through. The
character of the neighborhood, sone of the lots
have expanded pretty well on their own | ots,
smal ler lots that have a single-famly dwelling
pl us a detached garage and a pool. So as far as
open space, | don't believe that there would be
an undesirabl e change to the nei ghborhood
character.

|"mgoing to actually go to M. Levin
now. M. Levin, comments on that?

MR LEVIN. | don't think there would
be a change in the character of the area.

CHAl RVAN SCALZO  How about M. Bell?

MR BELL: It can be but | don't think
that it's going to affect too much with the
buffers in place. |I'm good.

CHAIl RVAN SCALZO M. QA ynpia?

MR. OLYMPIA: | think given the size of
the property it's not going to have a major
i mpact .

CHAI RMVAN SCALZO M. Masten?

MR MASTEN:  Yeah, | feel that the

hei ght of the building and the size of the
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building will blend in with the rest of the
houses on that Hol nes Road, because in the
vicinity they are now there are sone | arge houses
t hat have been put up over the years and they al
blend in with the tree lines and stuff so you
don't notice them when you go up and down Hol nes
Road.

CHAI RMAN SCALZO  Thank you.

M. Marino?

MR MARINO | think with the fact that
this building is probably going to be built and
the tree farmw |l be there, | think the Town
ought to look at reclassifying the speed limt,

t he weight of certain vehicles on that road, and
do sonething in that respect to help the
honmeowners live up -- live with what is going to
be quite a change -- | think it's going to be a
change in the nei ghborhood.

CHAI RVAN SCALZO. M. Marino, those are
great comments. Perhaps one of the nenbers of the
public that's listening to this can arrive at the
next Town Board neeting, because any action such
as those woul d actually happen at the Town Board

| evel, not at the Zoning Board of Appeals |evel.
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The third, whether the request is
substantial. O course this structure is a
substantial structure.

My own opinion, again it's a |arge
pi ece of property. The building is |arge.
Dependi ng on where you look at it from you're
going to see a building height of 31, 32 feet
tall. I don't know the deck is going to nmake it
into perception. That's ny position.

|"mgoing to actually go to M. Masten
in this case.

MR, MASTEN. Wiat was the question
again, Darrin?

CHAI RMAN SCALZO  Whet her the request
IS substantial.

MR MASTEN: | don't feel so. Like |
said before, the size of that structure and
everything will blend in with everything else in
t he area.

CHAI RVAN SCALZO  Thank you.

M. Bell?

MR BELL: | agree with that. | agree
with what you said there, that it neets the

hei ght requirenent, and the property is very
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large. So |'mgood with that.

CHAI RVAN SCALZO M. O ynpi a?

MR COLYMPIA: Relative to the size of
the property, | don't think it's substantial.

CHAI RVAN SCALZO Right. As | nentioned
early on in the application, it's in the AR Zone.
I f you ook at what's allowed in the AR Zone, the
applicant at one point could ask for warehouse
for storage of fruit crops, barns, silos. A

all owable in the AR Zone.

M. Marino?
MR MARINO | think it's going to have
a change, but overall I'mokay with it.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. | think there will be a
change overall. [I'min agreenent, the sane as
Andy.

CHAI RVAN SCALZO Al right. The
fourth, whether the request will have adverse

physi cal or environnental effects.

Well we certainly heard sone testinony
fromnmenbers of the public that feel as though it
wi || have adverse physical and environnental

effects. I"'mgoing to go back to it's a 23-acre
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| ot which is going to end up having trees on it,
one very large structure. | don't know that | can
put this into perspective another way.

From ny point of -- ny position is had
this been a residential subdivision of five, six
or seven |lots, the adverse physical and
environnental effects would have been greatly
enhanced due to runoff, whereas a single-famly
dwel ling on 23 acres, | don't feel as though it
nmeets that.

M. Bell, I"'mgoing to go to you.
Comments on that?

MR BELL: No. | agree with that. | was
alittle bit concerned with hearing about the
sprayi ng of the property, the chem cals, but that
wi |l probably be the only environnental effect
that | see. Other than that, |'m good.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. | agree with it. | don't
know exactly howit's going to turn out with
people coming in, cars going in, picking up trees
and everything. Wat's legal is |egal.

CHAI RVAN SCALZO: If it neets the Code.

MR LEVIN: Yes.
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CHAI RVAN SCALZO M. O ynpi a?

MR OLYMPIA: | don't think it has an
adverse effect.

CHAI RVMAN SCALZO. M. Marino, did we
already talk to you about this?

MR. MARINO You may have. | agree with
the cooments of M. O ynpia.

CHAI RMAN SCALZO  Very good.

M. Masten?

MR MASTEN. | feel fine wth it,
Darrin.

CHAI RVAN SCALZO  Very good. The fifth
criteria, whether the alleged difficulty is self-
created. This is relevant but not determ native.

Now, we're all aware that nost of the
applications that conme before the Zoning Board of
Appeal s, nost of themare self-created. As |
said, that's relative but not determnative.

M. Bell?

MR BELL: | agree.

CHAI RVAN SCALZO M. Levin, do you
agree?

MR. LEVIN. | agree, sir.

CHAI RVAN SCALZO M. dynpia, do you
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agree?

MR OLYMPI A | agree.

CHAI RMAN SCALZO M. Marino, do you
agree?

MR MARINO | agree also.

CHAI RMAN SCALZO M. Masten, do you
agree?

MR. MASTEN:.  Yes, | do.

CHAI RMAN SCALZO  Okay. Having gone
t hrough the bal ancing test of the area vari ance,
what is the pleasure of the Board? Does the
Board have a notion of sonme sort? Keeping in
m nd, if approved the Board shall grant the
m ni mum vari ance necessary and nmay i npose
reasonabl e conditi ons.

MR OLYMPIA: I'll nove for approval so
long as it's understood that we're synpathetic to
the issues raised by the residents in the area
that relate to the application itself, and
woul d hope that M. Spinelli can get together
with those residents and understand those
synpat hi es and per haps address them

CHAI RVAN SCALZO  kay. Before |

continue on this, is M. Spinelli still there?
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Yes, he is.

M. Spinelli, as you nentioned, there
are quite a fewtrees out there that eventually
wll be a buffer. Wuld you be adverse to
throwng a fewtrees in there that are 6, 7 feet
tall right now?

MR SPI NELLI: Quite frankly, | don't
have the noney to do it right now. They're
runni ng about $75 apiece if | buy them at
whol esal e. Where woul d you propose that they go?

CHAI RVMAN SCALZO:  Just in the bare
spot s.

MR, SPINELLI: If you | ook at where the
site was -- you guys were all there. You saw
where the electric neter is. So I'mgoing to
build a bermright where the electric neter is
t hat bl ocks ny view of the driveway and bl ocks
the view for Mke's house. There's a tree buffer
t hat al ready exists between the backs of the next
two houses going up the street. The next house is
Ray Nebel's house. He currently has nothing there
other than the -- other than the small seedlings
that are there, but has no issue. In front of M.

Costanzo's house | have a 6-foot tall stockade
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fence. So there's really no other visual inpact
ri ght now.

CHAI RMAN SCALZO  Thank you.

All right. So now I'mgoing to go back
We are on the final -- again, if approved the
Board shall grant the m ni num vari ance necessary
and may i npose reasonabl e conditions.

M. dynpia, | cut you off before. If
you could restate your notion.

MR CLYMPI A:  Yeah. | would nove that
it be approved as presented, understandi ng that
we're synpathetic to the needs and requirenents
of the neighbors, and that M. Spinelli try to
address those requirenents in an am cabl e manner.
He's not required to but try to address them

CHAI RVAN SCALZO: | think we have a
nmotion there. In this case I'mgoing to second
the notion just so we can nove forward on this.

Rol | call.

M5. JABLESNIK: M. Bell?

BELL: No.
JABLESNI K: M. Levin?

LEVI N: Yes.

5 » & 3

JABLESNIK: M. Marino?
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MR MARI NO.  No.

MS. JABLESNI K: M. Masten?
MR MASTEN.  Yes.

MB. JABLESNIK: M. O ynpia?
MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZO  Yes. Is that 4-2?

MR DONOVAN: 4-2, M. Chairman. The
resol uti on passes.

CHAI RVAN SCALZO  Thank you very nuch.

Al right, M. Spinelli.

MR, SPI NELLI: Thank you all. Thank you
for opening up to the public, and thank you for
facilitating this via Zoom You guys are the
exception, not the rule right nowin |oca
gover nnent .

CHAI RMAN SCALZO | just received a
text from Councilman Manley that it appears that
our next neeting in July may actually be in the
Town Hal |.

MR SPI NELLI: That woul d be awesone.

CHAI RVAN SCALZO  Thank you.

(Time noted: 8:18 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 6th day of July 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO We're going to nove
on to the next application. Qur next applicant
this evening is David Kohl, 125 Powelton Circle,
Newburgh, He's seeking an area variance of the
front yard to build a 10 by 30.8 addition with a
set back of 39.75 feet where 50 feet is required.

Si obhan, do we have nmailings?

M5. JABLESNI K:  The applicant sent out
30.

CHAI RMAN SCALZO  You' ve got to face
t he canmera when you say that.

M5. JABLESNIK: 30. This applicant sent
out 30 mailings.

CHAI RVAN SCALZO  Thank you, Siobhan.

Did you mail in accordance with Section
185-55 and sign the affidavit as required?

MS. JABLESN K:  Yes.

CHAI RMAN SCALZO  Thank you.

This is a little nore straightforward
application than the one we just heard. Powelton
Circle Drive is a quiet street of single-famly
dwel lings. M. Kohl is |ooking to make nultiple
nodi fications to the property, but the referra

fromthe Building Departnment only applies to the
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addition on the front of the dwelling. The
required front yard is 50 feet and the addition
on the front of the house will reduce that front
yard setback to just under 40 feet.

|s the applicant or their
representative here this evening to speak about
this application?

MR KOHL: Yes, I'mhere. And so is ny
architect.

CHAl RVAN SCALZO  Very good. M. Kohl,
have | summarized it adequately or are there
additional itens you would lIike to add?

MR, KOHL: | think you' ve done a good
job. | nmean we're trying to renovate the house
and make a better entrance to the property, to
the front of the property, and to enlarge the
[iving roomarea. It's up on a hill. I"'msure if
you went by the property you saw. We're really
not asking for nuch.

CHAI RVAN SCALZO  Yes, we did go by the
property. Thank you very much. | don't want to
cut you off. Is there anything el se you would
like to add, M. Kohl?

MR KOHL: No. | think that's it. Any
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ot her questions, |'d be happy to answer.

CHAI RVAN SCALZO  Very good. Sir,
have just one question. Wiat a great street.

The mature oak trees in the front, is
your intent to | eave those in place?

MR KOHL: Yes. |It's only a bunp out
of about 9 feet. It's only going to be a craw
space, SO --

CHAIl RVAN SCALZO It's only a --

MR KOHL: | have no intention of
t aki ng down those oak trees.

CHAI RMAN SCALZO  The crawl space
woul dn't really be a big deal for the roof
system

MR KOHL: Yes.

CHAI RVAN SCALZO  Very good. Thank you.

At this point 1'"mgoing to open it up
to the Board here. M. Levin, do you have any
comments on this application?

MR LEVIN. No, | don't.

CHAl RVAN SCALZO:  No. M. Bell?

MR, BELL: No. |'m good.

CHAl RVAN SCALZO No. M. dynpia?

MR OLYMI A: No comrents.
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CHAI RVAN SCALZO  Very good. M.
Mari no?

MR MARINO It's a lovely area.
don't see it having a negative effect at all

CHAI RVAN SCALZO  How about you, M.
Mast en? Have you gone to | ook at the property?

MR. MASTEN. | have no problemwth it,
Darrin.

CHAI RMAN SCALZO  Thank you very nuch.

| obviously went around the back
because the plan did show a proposed gar age.
That's a great rock in the backyard. | hope you
shine sone lights on it.

MR KOHL: I'mtrying to do ny best.

CHAI RVAN SCALZO  Ckay. At this point
|"mgoing to open it up to any nenbers of the
public that would Iike to speak about this
application. Any nenbers of the public that would
i ke to speak about the David Kohl application at
125 Powelton Circle?

(No response.)

CHAI RVAN SCALZO  Hearing none, 1'Il1
open it up one nore tinme for the Board. Any Board

Menbers, just shout out if you have sonething.
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a notion of sone sort

(No response.)

CHAI RVAN SCALZO  Very good.

public hearing?

MR. BELL: "Il nake a notion to cl ose

t he public hearing.

MR LEVIN  Second.

CHAI RVAN SCALZO: | think it was M.

Do

regardi ng the status of the

Bell who had the notion. M. Levin was the

second. Roll call on that.

good.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNIK: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNIK: M. dynpia?

OLYMPI A: Yes.

5 » 5 2 » 35 25 2P

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is closed.

Very
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M. Donovan, this is a Type 2 action
under SEQRA?

MR. DONOVAN: That is correct, M.
Chai r man.

CHAI RVAN SCALZO  Thank you very nuch.

"1l go through the area variance
criteria and discuss the five factors we're
wei ghing, the first one being whether or not the
benefit can be achi eved by other neans feasible
to the applicant. The only one | can think of is
if he didn't do it.

M. Bell, any conmments or do you agree?

MR BELL: | agree with you.

CHAI RMAN SCALZO M. dynpia, do you

concur ?

MR OLYMPI A:  Yes.

CHAI RMAN SCALZO M. Levin, do you
concur ?

MR LEVIN | agree. | concur

CHAI RVAN SCALZO M. dynpia, do you
concur ?

MR OLYMPI A:  Yes.

CHAIl RVAN SCALZO M. Marino, do you
concur ?
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MR MARINO Yes, | do.

CHAI RVAN SCALZO M. Masten, do you
concur ?

MR MASTEN:.  Yes.

CHAI RMAN SCALZO  Very good. Second, if
there's an undesirabl e change in the nei ghborhood
character or a detrinment to nearby properties.

It does not appear so in ny opinion.

M. Bell, do you concur?

MR BELL: Yes, | concur

CHAI RMAN SCALZO M. Levin, do you
concur? M. Levin, do you concur?

MR LEVIN.  Yes, | do.

CHAI RVAN SCALZO  Very good. M.

A ynpia, do you concur?

MR OLYMPI A: | concur.

CHAI RMAN SCALZO M. Marino, do you
concur ?

MR MARINO Yes, | do.

CHAl RVAN SCALZO  And M. Masten, do
you concur?

MR MASTEN.  Yes.

CHAI RVAN SCALZO  Very good. The third

factor, whether the request is substantial.
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concur ?

concur ?

concur ?

It does not appear so.
M. Levin, do you concur?
MR LEVIN. Yes, | do.

CHAI RVAN SCALZO. M. Bell, do you

MR BELL: Yes.

CHAI RMAN SCALZO M. dynpia, do you

MR CLYMPIA: | do.

CHAI RMAN SCALZO M. Marino, do you

MR MARINO  Yes.

CHAl RVAN SCALZGO And M. Masten, do

you concur?

MR MASTEN: Yes.

CHAl RMAN SCALZG  The fourth, whether

the request will have adverse physical or

environnental effects.

| don't believe so.

M. Levin, do you concur?

80

MR. LEVIN: | don't believe so either.

CHAI RMVAN SCALZO M. Bell?
MR, BELL: | concur.

CHAI RVAN SCALZO  Very good. M.
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A ynpi a, do you concur?

MR CLYMPIA: | do.

CHAI RMAN SCALZO M. Marino, do you
concur ?

MR MARINO Yes, | do.

CHAI RVMAN SCALZO.  And M. Masten, do
you concur?

MR MASTEN:.  Yes.

CHAl RVAN SCALZO  Very good. The fifth,
whet her the alleged difficulty is self-created.
This is relevant but not determ native.

O course it's self-created. Again,
it's not -- it's relative but not determ native.

M. Bell?

MR BELL: Yes.

CHAl RVAN SCALZO: Do you concur, M.
Levin?

MR LEVIN  Yes.

CHAI RVAN SCALZO M. dynpia, do you
concur ?

MR OLYMPI A | agree.

CHAI RVAN SCALZO  Thank you. M.

Mast en, do you concur?

MR MASTEN: Yes.
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CHAl RVAN SCALZO  And M. Marino, do
you concur?

MR MARINO Yes, | do.

CHAI RVAN SCALZO  Very good. If the
Board approves, it shall grant the m ni mum
vari ance necessary and nay I npose reasonabl e

condi tions.

82

Havi ng gone through the bal anci ng test

of the area variance, what is the pleasure of the

Board? Does the Board have a notion of sone

sort?

MR BELL: 1'll make a notion for
approval .

MR OLYMPI A: Second.

CHAl RVAN SCALZO: W have a notion for
approval fromM. Bell. A second from M.

Aynmpia. Roll call.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NG Yes.

5 » 5 3 & 3

JABLESNI K: M. Masten?
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MASTEN: Yes.
JABLESN K: M. dynpia?

OLYMPI A: Yes.

5 3 & 3

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

Mbtion carried. The variance is

approved.

MR, KOHL: Thank you very nuch.

CHAI RVAN SCALZO  Thank you.

MR BELL: | need a bathroom pause.

CHAl RVAN SCALZO  You know what. Can
we take a two-m nute break here, folks? | need
to fill ny water glass up as well. W're just

going to take two m nutes.

83

Si obhan, do you want to nmute everybody.

(Time noted: 8:27 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 6th day of July 2020.

M CHELLE CONERO

84
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CHAI RVAN SCALZO Ckay. Movi ng
forward. The next application this evening
Is Gas Land Petroleum Inc., 5200 Route 9W
Newburgh. It's in the B Zone. The appli cant
seeks variances for relief fromthe 1,000
foot requirenent to the nearest notor vehicle
service station, an area variance for the
front yard, side yard, building height and
yard area for the existing accessory building
with the apartnent.

Si obhan, mailings?

M5. JABLESNIK:  This applicant sent out
37 letters.

CHAI RMAN SCALZO  37. Siobhan, did you
mai | in accordance with Section 185-55 and sign
the affidavit as required?

M5. JABLESNIK: | did, yes.

CHAI RMAN SCALZO  Very good. Thank you.

This application was a referral from
the Planning Board. |Is the applicant or their
representative here this evening to speak about
this application?

MR NESHEI WAT: Yes. |'m Zei dan

Neshei wat from Gas Land Petroleum Chris from
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Chazen Conpanies is supposed to be on. | see he's
| ogged on but we don't hear him Can you guys
hear nme good?

CHAI RMAN SCALZO | can hear you fine.
You know what. | did give a brief summary of the
ot her applications but yours is a little
different. | figured | would |l et you go ahead and
descri be yours.

MR, NESHEI WAT: Qur engi neer from
Chazen Conpanies, | saw he was part of the
partici pants but now | don't see himsigned in.
Can | have a second to give hima call?

CHAI RVAN SCALZO  Sure.

MR. NESHEI WAT: He's dialing in right
NOW.

CHAI RVAN SCALZO  Very good. Thank you.

MR, NESHEI WAT: | apol ogi ze. He has
connection issues.

CHAI RVMAN SCALZO: | under st and.

(Pause in the proceedings.)

MR. LAPINE: This is Chris Lapine from
Chazen Conpani es.

CHAI RVAN SCALZO  Very good. That's

the 914-474 nunber?
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MR. LAPINE: Yes. | apologize. | got
di sconnected at your break and I can't get back
on.

CHAI RMAN SCALZO  CGot you. Well you're
here now. If you could state your nanme one nore
time, please.

MR LAPINE: Christopher Lapine,
L-A-P-1-N-E

CHAI RMAN SCALZO  Thank you very nuch.
M. Lapine, if you could go ahead and tell us
what the Gas Land Petrol eum application is al
about .

MR LAPINE: | wll do ny best as I
don't have the application up in front of ne.
VWhat we're looking to do is Gas Land is under
contract to purchase a parcel of |land to be
subdi vided fromthe existing Pat's Tow ng
facility along Route 9Win the Town of Newburgh.
The site itself is alittle over a 4-acre site.
They're looking to break of f approximtely 1.1
acres of the site for a gasoline fueling station
and conveni ence store.

The site itself has an existing auto

repair shop on it in the back. It has a single-
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famly honme and a barn. Both of those are
rentals. And there's an existing diesel operation
facility on the property.

There are three entrances to the site
al ong Route 9W The Route 9Wcorridor in the
vicinity of the property contains nmultiple
comrerci al uses. W have an adj acent hotel to us.
W have a Stewart's facility to the north of us,
gasoline fueling station and conveni ence store.
We have commerci al businesses to the south of us.

The project has appeared before the
Town of Newburgh Pl anning Board and we' ve been
referred to the Zoning Board due to the variances
bei ng sought as part of the proposed subdi vi sion.
Three of themdeal with the 1,000 foot setback
bet ween an exi sting gasoline or notor vehicle
service facility, being the Stewart's, and the
proposed gasol i ne conveni ence store, as well as
t he separation between the existing Stewart's and
the existing auto body shop at the rear of the
property. And al so the separation between what
will be a nodernized gas station replacing the
exi sting gas station and the auto body shop

adjoining it.
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The existing barn on the southern
portion of the property al so has sone existing
nonconformties that, as a result of the
subdi vi si on, we woul d need to obtain variances
for those. Those being the encroachnent on the
side yard setback, a height variance as you're
limted to 15 feet in height fromaccessory
buil ding. The existing building | believe is 20
feet. The building is also in the front of the
primary building which isn't permtted within the
Town of Newburgh's Zoning Code for this district
as well. So we're seeking those particul ar
vari ances.

W don't believe that the variances set
forth are going to be a hardship. Wth regards
to the setback between the existing Stewart's
operation and the site, approximtely a 900 foot
separation where 1,000 feet is required. W have
an existing diesel -- gasoline/diesel facility
that's within that 900 foot separation already.
What we're doing here is we're repl acing that
facility with a noderni zed gasol i ne and
conveni ence store. Since we're subdividing the

property, it's a new use on a new property that



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GAS LAND PETRCLEUV, | NC. 91

we have to get a variance for. As a result, we
woul d al so have to be 1,000 feet away fromthe
existing Pat's Auto Body Shop, which, if the
property wasn't subdivided, we'd still maintain
t he sane separation di stance.

And lastly, because we're creating a
new | ot which the Pat's Tow ng operation will be
| ocated on, as well as the existing two
dwel I ings, they don't neet the existing
separation. They're approxi mately 900 feet away.
We're really not changing the separation
di stances, we're just creating a subdivision to
noder ni ze the front portion of the property with
an architecturally pleasing building, new
| andscapi ng. W're al so reduci ng the nunber of
entrances to the site. W're going to create an
entire pedestrian wal kway al ong the corridor of
the property and new | andscaping. It also
provi des us the opportunity to clean up the
vehicles that are stored on the site and al so
ki nd of the appearance of the site as you drive
by from Route 9W So fromthat standpoint we
don't think it's, you know, going to be an inpact

to the nei ghborhood. We don't think the hardship
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-- the variance is substantial as a result of the
fact that they' re existing already in terns of
the setbacks fromthe Stewart's facility to our
proposed site, whether it's related to the auto
body facility, or the proposed gas station, or

t he separation between the two of us.

Regar dl ess of the position, whether
it's subdivided or not subdivided, the existing
barn as it is is nonconform ng. W' re not making
a nodification to it, but since we're creating a
separate | ot and we have an application before
the Town, we have to get a variance for this
exi sting nonconformty that the building is
operating in.

As | said, we're not naking any inpacts
on anything. W are cleaning up that portion of
the property. W're reducing it down to one
entryway. Qther than that, there's no
nodi fications being nmade to the barn facility.

So we don't think there's any hardships
for the variances being requested, substantial.
Either way, if it's kept in its existing
condition it will continue to exist. If it's

subdivided, it's not changing its setback, or its
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height, or its location as it relates to its
principal use on the site.

CHAI RMAN SCALZO  Thank you very nuch.
|"mgoing to oversinplify this. The current
di esel gas islands cone down and the building to
the north of that cones down. Everything else is
pre-existing nonconformng. Am| correct?

MR, LAPINE: You are correct.

CHAI RMAN SCALZO  Thank you.

Ckay. Again, this is a referral from
t he Pl anni ng Board.

|"ve been to the site. I'msure the
i nprovenents are going to nmake everything | ess
dusty. | do appreciate that you' re going to have
defined entrances in and out of there, which
right nowit's not. I don't have any ot her
conmments ot her than that.

| f the Menbers of the Board want to
unnut e thensel ves. M. Levin, do you have any
comments on this? Richard, you have to unmute
your sel f.

W're going to go to Peter Aynpia
because M. Levin still has to find his button.

MR, OLYMPIA: | think the inprovenents
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as they are presented will be a positive
enhancenent to the property.

CHAI RVAN SCALZO  Thank you, M.
Aynpia. | agree.

M. Bell?

MR BELL: | agree with that. After
wal king the area | think this proposal is going
to help greatly in that area, too

CHAI RMAN SCALZO  Very good.

M. Levin, | see you're with us now
MR LEVIN. |I'mhere. The cars that you
have going around the -- many cars, is that your

busi ness?

MR. LAPINE: Well, what they currently
have stored along the front is Pat's Tow ng and
what they share with the Town of Newburgh. This
facility also is their dispatching facility and
one of their main businesses. They're |l ooking to
-- this business is | ooking to be downsi zed.
They're going to be limting thenselves to six
tow trucks at this location, and they're defining
their car parking in the rear of their facility
where they woul d have twel ve encl osed within the

fence area. | believe, and | apol ogize but I'm
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going off menory, | don't have the plans in front
of nme, there are five additional parking spaces
in the back. There will no | onger be any parking
along the front of Route 9 or storage of vehicles
that are currently there. That woul d be
abandoned.

CHAI RMAN SCALZO  Very good. Thank you.

M. Marino, do you have any comrents on
this application?

(No response.)

CHAI RVAN SCALZO We're going to wait
for M. Marino to find his nute button

How about M. Masten? M. Masten, you
have to unnute yourself.

Ckay. M. Marino, do you want to try it
agai n?

(No response.)

CHAI RMAN SCALZO: M. Masten, you're
with us now M. Msten, do you have any comment
on that?

MR. MASTEN. No. I'Il go along with
Darrin and everybody el se on the Board.

CHAI RVAN SCALZO  Very good. M.

Marino, if you don't have conments and you j ust
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want to give us a thunbs up, 1'll take that.

MR. MARINO (Indicating thunbs up.)

CHAI RMAN SCALZO kay. | saw the
t hunbs up there. Very good.

M. Donovan, is that acceptabl e?

M chel | e Conero, please note that M.
Mari no's thunb was up.

MR. DONOVAN:. Under these unique
circunstance M. Chairman, we w |l nake that
accept abl e.

CHAI RMAN SCALZO  Thank you.

At this point 1'"mgoing to open it up
to any nenbers of the public that want to speak
about this application.

Si obhan, if you can unnute everybody.
Actual ly, they probably are. They just need to
unnmut e t hensel ves.

| s there anyone fromthe public here to
speak about Gas Land Petrol eum at 5200 Route 9W
i n Newbur gh?

(No response.)

CHAI RVAN SCALZO Do any nenbers of the
public wi sh to speak about the Gas Land Petrol eum

application at 5200 Route 9Win Newbur gh?
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(No response.)

CHAI RVAN SCALZO  Hearing none, |'m
going to go back to the Board one nore tine.
Does anybody have a comrent ?

MR, BELL: No. |'m good.

CHAl RVAN SCALZO  Very good. All right.
Do | have a notion of sone sort regarding the

status of the public hearing?
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MR

BELL: "Il nake a notion to cl ose

t he public hearing.

M. Bell

on that.

mut ed.

up agai n.

MR MASTEN: I'Il second it.

CHAl RMAN SCALZO W have a notion from

W have a second from M. Msten. Rol

JABLESNI K: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?

LEVI N: Yes.

5 » & 3 &

JABLESNIK: M. Marino? He's

MR. MARINO (Indicating thunbs up.)

M5. JABLESNI K:  Thunbs up.

CHAI RVAN SCALZO  He gave us the thunbs
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o

JABLESN K: M. Masten?
MASTEN: Yes.
JABLESNI K: M. dynpia?

OLYMPI A: Yes.

5 3 5 3

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZO  Yes.

The public hearing is closed. Thank
you.

M. Donovan, | know this is still a
Type 2 action under SEQRA. Am | correct?

MR. DONOVAN: So M. Chairman, this can
be viewed as a Type 2 action. Under the
ci rcunst ances, though, | would recommend to the
Board that you treat it as an Unlisted action --

CHAI RVMAN SCALZO:  Ckay.

MR. DONOVAN: -- and issue a negative
decl arati on.

CHAI RMAN SCALZO  (Ckay. So the negative
decl arati on woul d need to be put to a vote.
Correct ?

MR DONOVAN:. That is correct, M.

Chai r man.
CHAl RVAN SCALZO  All right. So I'm

| ooking. Do any Menbers of the Board have a
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notion for a negative declaration for this

appl i cation?

MR

BELL: "Il nmake a notion for a

negative declaration for this application.

M. Bell.

Roll on that.

Mar i no.

99

CHAlI RMAN SCALZO W have a notion from

Do we have a second? | will second it.

IVS.

5 » & 2

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?

CHAl RVAN SCALZO  Thunbs up, M.

5 » & 2 & 3

MARI NO  (Indicating thunbs up.)
JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

Al l

right. So we have confirned the

negative declaration there, M. Donovan.

Now our variance criteri a.

We're still
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foll owi ng what would be a Type 2 for the
bal anci ng questions. Correct, M. Donovan?

MR. DONOVAN: That is correct, M.
Chai r man.

CHAI RMAN SCALZO  Thank you.

The first one, whether or not the
benefit can be achi eved by other neans feasible
to the applicant. If they didn't subdivide, that
woul d be it. However, nost of the itens that
require a variance here, in ny opinion, are pre-
exi sting nonconform ng. The application itself
states that a diesel fueling station has been in
exi stence since 1995 which is wthin 900 feet of
the Stewart's. So, you know, | don't feel as
t hough the benefit can be achi eved because
al ready everything is pre-existing nonconform ng.

M. Bell, would you concur?

MR BELL: | agree.

CHAI RVAN SCALZO M. Levin, would you
concur ?

MR LEVIN. Yes, | do.

CHAIl RVAN SCALZO M. dynpia, would
you concur?

MR OLYMI A: Yes.
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CHAI RVAN SCALZO M. Masten, would you
concur ?

MR MASTEN. | concur.

CHAI RVAN SCALZO  And M. Marino? W
have audi o now.

MR, MARI NO  Yes.

CHAI RMAN SCALZO  Very good. Thank you.

The second, whether there's an
undesi rabl e change in the nei ghborhood character
or a detrinment to nearby properties. | think
quite to the contrary. | think it's going to be
an i nprovenent to the nei ghborhood character.

M. Bell?

MR BELL: | agree. Yes, | do agree.

CHAI RMAN SCALZG M. dynpia, would
you agree?

MR OLYMPI A: | agree.

CHAI RMAN SCALZO M. Levin, would you
agree?

MR LEVIN. | agree with you on that.

CHAI RVAN SCALZO  Thank you.

M. Marino, would you agree?

MR MARINO | agree.

CHAI RVAN SCALZO:  And M. Masten, would
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you agree?

MR MASTEN:.  Yes.

CHAI RMAN SCALZO  Very good. The
third, whether the request is substantial. |
don't believe so. As | say, they're pulling down
the ol d diesel and putting up new gas i sl ands.
The building is going to be probably a little

| arger than the existing one but | think it's

negligible. I don't think it's substantial.
M. Bell, do you concur?
MR BELL: | concur

CHAI RVAN SCALZO M. QA ynpia?
MR OLYMPI A: | concur.

CHAl RVAN SCALZO M. Levin?
MR LEVIN. | concur.

CHAI RVAN SCALZO  Very good. M.

Mar i no?

MR, MARI NO  Yes.

CHAl RVAN SCALZO  And M. Masten?

MR MASTEN:.  Yes.

CHAI RVAN SCALZO  Very good. The fourth,
whet her the request will have adverse physical or

envi ronnental effects. None that won't be

mtigated. | would say no.
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M. Bell, would you concur?

MR BELL: | agree.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. | concur.

CHAIl RVAN SCALZO M. dynpia?

MR OLYMPI A: | concur.

CHAl RVAN SCALZO:  And M. Marino?

MR MARINO Yes, | do.

CHAl RVAN SCALZO:  And M. Masten?

MR MASTEN:. | agree.

CHAl RVAN SCALZO:  Now the fifth,
whet her the alleged difficulty is self-created.
Rel ative but not determnative. O course it's
self-created because if they did nothing they
woul dn't need any of this. However, | don't
believe it's going to nake our determ nation any
different.

Does anybody di sagree with ne, please
speak up? I'mnot going to poll you all

MR BELL: No.

CHAI RVAN SCALZO  Very good. If the
Board approves, it shall grant the m ni mum
vari ance necessary. W may i npose reasonabl e

condi ti ons.
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Havi ng gone through the bal anci ng test
of the area variance, what is the pleasure of the

Board? Does the Board have a notion of sone

sort?

MR BELL: 1'll make a notion for
approval .

CHAI RVAN SCALZO. W have a notion of
approval fromM. Bell. 1'll second that.

Rol | call

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

MS. JABLESNI K: M. Masten?

MR MASTEN.  Yes.

MB. JABLESNIK: M. O ynpia?

MR OLYMPI A: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO.  Yes.
Motion carried. The variance is
approved. Thank you very nuch

MR. LAPINE: Thank you very nuch, M.
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Chai rman, Menbers of the Board. Thank you for
your patience as | got disconnected.
M. Bell, go Buckeye.

MR BELL: That's ny man.
(Time noted: 8:53 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 6th day of July 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN SCALZO  Now we're going to
nove on to itens held open fromthe May 28th
nmeeting. W have 1110 72nd Associ ates, LLC which
is 15 Brooker Drive in Newburgh, seeking an area
variance to keep a 16 by 22 attached garage with
a side yard setback of 1.75 where 15 is required
and a conbi ned side yard of 14.33 where 30 is
required.

W have received additiona
correspondence fromthe applicant's engineer.
Two outstanding itens were for the size of the
garage on the right side of the house.

Code Conpliance, if we can get a little
hel p here for the first part.

M. Meluso, are you unnuted? No.
You're still nuted.

MR MELUSO How s that?

CHAI RMAN SCALZO:  Much better. Very
good. Thank you.

Good evening. W did receive your
correspondence, and thank you. You can teach an
old dog new tricks. | read your quotation of the
Code. 185-18(a)(1l) applies, in ny opinion, to

uni nproved lots. That's immterial. It appears
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that you' re not creating a new nonconformty, so
therefore it does appear that you get the benefit
of 185-19(c)(1).

MR MELUSO Right.

CHAI RVAN SCALZO.  Menbers of the Board
| actually reached out to M. Donovan on this. In
this case the only thing I was | ooking for was
confirmation now from M. Mttina regarding the
size of the garage on the right side of the
property.

| can't hear you, Joe.

MR MATTI NA:  How about now?

CHAI RMAN SCALZO:  Got you now.

MR, MATTINA: Basically the previous
owners in 2007 rebuilt this without a permt, so
we have no docunentation of what the size should
be. The only thing we have to go by is assessnent
records that says in 2007 it was enlarged by 5
feet. That's all we have. W have no buil ding
permts. W have no ot her previous approvals.
That's all we have to go by.

CHAI RVAN SCALZO  Thank you very nuch,
M. Mttina.

We have all -- we've been to the site.
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Actual |y, sone Menbers have not been to the site
but | supplied themw th photographs. It does not
appear as though the garage was built on a
foundation or walls that were expanded. So it
appears that the garage was repl aced just about
in kind fromwhat it had originally been. Again,
as | opened it up, as nmuch as | don't |ike the
way that the porch | ooks on the |eft-hand side of
the property, the Code does allow for this to
remain in place under 185-19(c)(1). So | believe
all of ny concerns have been net in this case.

M. Meluso, have | adequately
summari zed what we've got going on here?

MR, MELUSO | agree with you. And Joe
has plans that | signed as an engineer wth the
di mensi ons.

MR. DONOVAN: M. Chairman, if | could
just chine in on that. M. Mluso, as a
pr of essi onal engi neer, has submtted
correspondence. The correspondence specifically
dated March -- | guess it would be June 4th. It
says March 4th -- where he indicates that the
garage now is snmaller than it was before. So we

have a certification froma professional, and |
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think the Board should rely upon that. He does
get the benefit of 185-19(c)(1).

CHAI RMAN SCALZO  Very good. Thank you.

In this case I'll look -- do any
Menbers of the Board have any comments on this
application?

As | say, the porch on the left-hand
side is out of the discussion at this point.

MR BELL: R ght. |I'm good.

CHAI RMAN SCALZO  (Okay. And the public
hearing is still open. Are there any nenbers of
the public that are here to speak about this
application?

Susan Wl ski, you're going to have to

unmute yourself. | can see that you're trying to
tal k but your nmute button is still on. There you
go.

M5. WALSKI: Thank you, M. Chairnman.
Actually, | represent the seller of this
property. | did want this Board to know t hat we
have a buyer that has been ever so patiently
waiting for this house. It is a |lovely young
coupl e who is looking to nake this their hone,

bri ng back the gardens, bring back sone life to
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the exterior of this house to make it an asset to
t he nei ghbor hood.

CHAI RVAN SCALZO  Thank you very nuch
for your input.

Ckay. Anyone else fromthe public here
to speak about this application?

(No response.)

CHAI RMAN SCALZO  Hearing none, back to
the Menbers of the Board. Does anybody have
anyt hing they want to add?

MR BELL: No.

CHAl RVAN SCALZO  Very good. In this
case |I'll ook to the Board. Does the Board have

a nmotion in mnd?

MR BELL: 1'll make a notion for
approval .

CHAI RVAN SCALZO  Actually, I'"'msorry
M. Bell. W have to close the public hearing.

MR BELL: Yes, sir.

CHAI RVAN SCALZO Wth regard to the
public hearing; M. Bell, you re making a notion

to close the public hearing?
MR BELL: Yes. I'll nmake a notion to

cl ose the public hearing.
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CHAI RVAN SCALZO  Very good. |1

second that. Roll on that.

JABLESNIK: M. Bell?

BELL: Yes.

JABLESNIK: M. Levin?

LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO.  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 » 3 5 35 2P

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

M. Donovan, this is a Type 2 action
under SEQRA; correct?

MR. DONOVAN: That is correct, M.
Chai r man.

CHAI RVAN SCALZO  Very good. W're
going to go through our area variance criteria
and discuss the five factors, the first one being
whet her or not the benefit can be achi eved by

ot her nmeans feasible to the applicant. Well it
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appears -- I'"'mnot going to call it -- well |
guess you can call it preexisting. It does not
appear so.

M. Bell, would you concur?

MR BELL: | agree.

CHAI RMAN SCALZO M. Levin, would you

concur? M. Levin?

d ynpi a?

second, if

MR LEVIN | concur.

CHAI RVAN SCALZO  Very good. M.

MR OLYMPI A: | concur.

CHAI RVAN SCALZO M. Masten?

MR MASTEN. | concur.

CHAl RVAN SCALZO:  And M. Marino?
MR MARINO | agree.

CHAl RVAN SCALZO  Very good. The

there's an undesirable change in the

nei ghbor hood character or a detrinment to nearby

properties. Well, it appears that they' re on

their way to inproving it. So | would say the

change to the nei ghborhood woul d be a change for

the better.

M. Bell, would you agree?

MR BELL: | agree.

113
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agree?

you agree?

CHAI RVAN SCALZO M. Levin, would you

MR LEVIN | definitely agree.

CHAI RVAN SCALZO M. O ynpia, woul d

MR OLYMPI A: | agree.

CHAI RMAN SCALZO M. Masten, would you

agree?

MR MASTEN:.  Yes.

CHAI RMAN SCALZO M. Marino, would you
agree?

MR, MARI NO  Yes.

CHAI RMAN SCALZO  Thank you very nuch.

Third, whether the request is
substantial. | don't think so when we're talking

about the garage on the right-hand side.

A ynpi a?

M. Bell?

MR BELL: | agree.

CHAl RVAN SCALZO M. Levin?
MR LEVIN | agree.

CHAI RVAN SCALZO  Very good. M.

MR OLYMPI A | agree.

CHAI RVMAN SCALZO: M. Marino?
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(No response.)

CHAI RVAN SCALZO  He's nuted agai n.

M. Masten, --

MR MASTEN:.  Yes.

CHAI RVAN SCALZO -- do you agree?

MR MASTEN:.  Yes.

CHAI RVAN SCALZO  Very good. M.
Mari no, do you agree?

MR, MARI NO  Yes.

CHAI RMAN SCALZO  Very good.

Al right. The fourth, whether the

request will have adverse physical or

environnental effects. I"'mgoing to go to M.

Marino first. | don't believe there are.
Do you agree?
MR MARINO | agree.
CHAI RVAN SCALZO  Very good. M.
Mast en, do you agree?

MR MASTEN. | agree.

115

CHAI RVAN SCALZO M. dynpia, do you

agree?
MR OLYMPI A | agree.
CHAl RVAN SCALZO M. Bell, do you

agree?
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MR BELL: Yes, | agree.

CHAI RVAN SCALZO  And M. Levin, do you
agree?

MR LEVIN | agree.

CHAl RVAN SCALZO  Very good. Fifth,
whet her the alleged difficulty is self-created.
This is relevant but not determ native. Well,
it's not self-created by this particul ar
applicant. It may not have been created by the
applicant -- the owner before. Even still.

So if anybody has any di sagreenent to
t hat, please shout out.

(No response.)

CHAI RVAN SCALZO Al right. Having
gone through the bal ancing test of the area
vari ance, what's the pleasure of the Board? Does

the Board have a notion of some sort?

MR BELL: 1'll make a notion for
approval .

MR OLYMPIA: [|'ll second it.

CHAI RVAN SCALZO  Very good. W have a
notion fromM. Bell. W have a second from M.

A ynpia. Roll on that.

M5. JABLESNIK: M. Bell?
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MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
CHAl RVAN SCALZO M. Marino is nuted
again. Can we nove to the next.
MS5. JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » & 2

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

M. Donovan, do we need to -- | nean at
this point we have all ayes and no nays. M.
Marino is online but we can't seemto reach him

MR. DONOVAN:  So you have sufficient

votes to pass the application. | think M.
Marino, | don't know -- generally it's yes, no or
abstain. I"'mnot quite sure where this falls.

CHAI RVAN SCALZO It woul d probably be
an abstain. That's correct?

MR. DONOVAN:  Well a new category of
unable to connect to Zoom It's not a yes or a

no, it's just a --
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CHAI RVAN SCALZO  Very good. It appears
the notion has carried. In this case the
vari ances are granted.
Thank you very nuch.
MR, MELUSO. Thank you. Have a good
eveni ng. Stay safe.
CHAI RMAN SCALZO  Thanks very nuch.

You, too.

(Time noted: 9:02 p.m)
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CHAl RVAN SCALZO  All right. That's it.
We are noving on to our final application this
eveni ng, Emma Gasparini at 125 MII| Street in
Wal l kill, seeking a use variance to install a 100
anp |landlord neter and panel on a two-famly.
Bul k tabl e schedule 1 does not permt two-famly
dwelling units in an RR Zone. Any use not
permtted shall be deened prohibited.

This is carried over nore than once.

s Ms. Torre with us this evening?
see her up. You're going to have to unnute.

M5. TORRE: Hello.

CHAI RMAN SCALZO  Very good. Ms. Torre,
it's been a bit. | know you actually deferred to
this neeting.

M5. TORRE: Yes.

CHAI RMAN SCALZO. W actually have one
nmore Menber than we did last tine. It was a good
call on your part.

So if | could just ask you for the
Reader's Digest version on what it is we're
| ooking to do here. I do know we have
correspondence that came in since -- in the | ast

few days, as well as you see we have a bunch of



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EMVA GASPARI NI 122

peopl e up on screen that are probably waiting to
talk. So Ms. Torre, if you could give us the
Reader's Digest version, that would be great.

M5. TORRE: Sure. So again, the
application is twofold. The first thing we're
asking for is a determnation that the hone is a
pre-existing nonconformng |egal two-famly hone.
So primarily that's based on the assessnent
records. Since 1984 the assessnent records have
classified the hone as a two-famly. So the
Bui | di ng Departnent based their determ nation
that it wasn't a two-famly on assessnent
records. So that's why the assessnent records are
especially relevant to this case. Al so because
t he 1984 assessnment records, it's been classified
as two-famly since then, and that was before the
zoning | aw was anended to prohibit the two-famly
use in this district.

So I do note that application that was
just before you | believe had sone issues where
t he assessnment records were the only type of
evi dence, or they were sonething that was relied
on by the applicant, and I would submt that it's

only fair to consider them across the board, not
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just for one application. They're definitely

rel evant here. It appears there m ght be sone

i naccurate or maybe inadequate or vague Buil di ng
Departnent records, and ny client should not be
penal i zed for any such poor recordkeeping.

So this second -- that again was the
first basis of this application. The second is
for a use variance. In the alternative, if the
Board finds that it is not a legal tw-famly
home, then we're asking for a use variance.

We did submt the details of the four
factors for this test previously, so |I'm not
going to go into all that here. I would rem nd
you that we did have letters fromfour neighbors
who did not object to the use. I know we had sone
opposition, and | did see those subm ssions. W
did al so have four neighbors that said they
didn't object and that they believe it would not
change the character of the nei ghborhood. Al of
that is definitely, of course, relevant to the
use variance request.

So just a few comments on those
nei ghbors' subm ssi ons because those have been

made since we were last with you. | just wanted
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sonme gl obal comments, not to go into, you know,
everything that was clainmed in those letters but
just to -- as the Board knows, zoning regul ates
the use and not the user. It's really a constant
theme in the letters |I've seen is there are

obj ections based on the fact that the property is
rented or there's tenants. That's really nore
towards the user versus the use. So what's before
you is the use is a two-famly. Wether or not
it's rented, that is not rel evant.

The opposition generally does focus on
things that are not really related to the two-
famly use. Again, the presence of tenants and
the fact that it's rented is sonething that's
ment i oned t hr oughout .

Also with respect to inpacts to water
or inpacts to traffic or the septic, we're not
increasing the size of the honme at all. M client
hasn't added any bedroons. She's not increasing
the size of the hone. For one, there's no
evi dence that any of those inpacts are anything
nore than, you know, speculation. There's no
actual proof of any of those inpacts. It would be

arbitrary and capricious for the Board to rely on
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such general i zed comrents.

Also it's inmportant that the use is a
two-famly but that the size of the honme hasn't
changed. Those inpacts, they don't |end
thenselves to the two-famly use. Those are --
any clainms are really related just sinply to the
size of the house, and that hasn't changed.

And sinply because -- | understand sone
peopl e subm tted nore than one subm ssion. That
makes those letters and statenents deserving of
no nore credence than any others. They need to be
consi dered of course with the whole record and
everything we presented to you and wll still
present. | believe we tried to figure out -- we
did have at |east one of the nenbers of the
public that -- one of the neighbors that
submtted a letter on our behalf that was
supposed to attend, so I'mtrying to nake sure
they're able to get on.

One other thing that was kind of raised
in these |later subm ssions was sone conments
dealing with engi neering and construction type
issues. | would also submt to the Board that it

woul d be arbitrary and capricious to rely upon
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t hose types of engineering and other comments
when they're not made by -- when they're nmade by
a non-expert.

Agai n, in conclusion, again the
application is twofold. The first part is for the
interpretation that it's a preexisting
nonconformng two-famly, and then a use variance
in the alternative

| thank the Board for your tine and
bei ng accommpdating with the schedul e.

CHAI RMAN SCALZO  Thank you. Ms. Torre,
| heard you in last nonth's neeting asking to be
put towards the front of the agenda. | apol ogize
but | can't do that for one and not do it for
all. Typically Board business, new busi ness
occurs first and then hol dovers appear later in
the neeting. | just want you to understand that |
did hear what you said last tinme but | apol ogi ze
that | couldn't accommodate your request.

M5. TORRE: Understood. Thank you. | do
appreciate it.

CHAI RVAN SCALZO  Very good. Ckay. |'m
going to junp back to I want to say the first

time we net you was probably in February. The
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February neeting. Am| correct?

M5. TORRE: | believe it may have been
actual ly January because |I think right when we
were retained | mght have come just sinply to
ask --

CHAI RVAN SCALZO. That's correct. You
are correct. Yes. And then the second neeting in
February was when you actually gave a
present ati on.

My recollectionis -- and a |ot has
happened between now and then. My recoll ection of
t hat February neeting and presentati on was we had
| eft the public hearing open. M. Marino actually
had requested that we | eave the public hearing
open so we could hear fromsone of the fol ks that
had signed the letters in your application that
did not -- that weren't opposed to this
application. That's the first thing that | recal
fromour February neeting that you were | ooking
for. Do you have any of those folks chinme in yet?
Are they avail abl e?

M5. TORRE: So |'mactually working on
getting one of them here now. Just getting them

the information. They were having trouble
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connecting. So if | could just have a mnute.

CHAI RVAN SCALZO  Apparently we' ve got
a few

| do want to nmention into the records
we did receive two letters this week, one from
G eg Hermance Senior at 142 MII| Street and one
from Debbi e Deegan. Ms. Deegan's l|letter was just
about el even pages long, but the font is nice and
big for ny tired eyes, and that's wonderful. M.
Her mance's narrative was two pages, but he al so
i ncl uded a bunch of photos.

Ms. Torre, did you get a chance to get

a |l ook at those two presentations or those two

letters?

M5. TORRE: Yes, | did.

CHAI RVAN SCALZO  Very good. Ckay. So
while you're trying to contact your client -- not

your client, the support information that you're
going to be providing, I"'mactually going to junp
to -- we're going to leave this now and go to the
public. I'"'mgoing to actually go to Ms. Deegan
first.

If I could, you had witten sone very

conprehensive letters. If | could ask you to al so
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give us the Reader's Digest version and try to
capture what you had in the letter that you sent.
| can't hear you very well. You may have to get
closer to your mc.

M5. DEEGAN. Ckay.

CHAl RVAN SCALZO  That's better. Thank
you.

M5. DEEGAN: Can you hear ne?

CHAl RVAN SCALZO:  Yup.

M5. DEEGAN. Okay. First of all, we
shoul dn't be here. This house was never a two-
famly house. And | FOL d the file. In the file
it said the assessor assessed it in 1981 as a
one-famly house. An addition was put on a one-
famly house. There's nothing in this file about
changing. W all know that -- or |et ne back up
and let's not -- |let nme not assune everyone
knows. But according to the Buil ding Departnent,
this is a one-fam |y house. The Buil ding
Departnent has the final word.

The Gasparinis, when they |ooked at
this house, they had their title conpany contact
t he Town of Newburgh and ask if there were any

vi ol ations. The Building Departnment said there
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were no violations, but no inspection of the
prem ses was done. So you can't rely on their
files.

CHAI RMAN SCALZO  Ms. Deegan, that's a
standard letter that the Buil ding Departnent puts
out for --

M5. DEEGAN. They coul d have easily
asked for the Building Departnent to take a | ook
at this.

CHAI RMAN SCALZO  Very good. Thank you.

MS. DEEGAN. And the four letters they
got were a formletter that the Gasparinis wote
and went to nei ghbors door to door asking them --
soliciting themto sign. It's not that four
people all of a sudden decided to create a letter
in their defense. They were formletters created.

CHAI RMAN SCALZO  Ms. Deegan, that's
exactly why we asked Ms. Torre if she could just
have soneone that had signed those participate.

MS. DEEGAN: |'ve been on this street
since 1966. | knew Herbie. | was in that house.
That house was never a two-fam |y house. The
Gasparinis got a permt when they first bought

that house to turn on the electricity. The permt
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was signed by M. Mttina, and the permt says to
restore power to the property and to instal

snoke detectors only. They turned around,
illegally installed a second neter and never
closed out this first permt, rented it, waited
two years to ask for a |landlord neter, and now
they're trying to say well this is preexisting.

It was not pre-existing. It never was. It never
was a two-fam |y house.

CHAI RMAN SCALZO  (Ckay. Thank you. And
again, sticking to why the application is here
this evening, they're seeking clarification or
interpretation that it was pre-existing as a two-
famly. It's your position that it was not.

M5. DEEGAN: It was not. It was not.
And | think M. Hermance can speak to this next
because he was in the house al so, and we have al
the listing pictures. The upstairs was never
conpl eted. No one could -- there couldn't have
been two famlies living in that house. And
think I sent to you, in one of ny correspondence,
a picture of Herbie's cats on the stairs in the
house. Herbie and | stayed friends on Facebook.

We both graduated fromWallkill H gh. He
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graduated in 1971. So granted we haven't seen
each other -- before he passed we had not seen
each other often, but we stayed friends on
Facebook. This house was never a two-fam |y house
until the Gasparinis illegally changed it, waited
two years, and then are comng to you to ask you
to grandfather it in when they created this.

CHAI RMAN SCALZO  (Ckay. Ms. Deegan, do
you have -- | understand your position there. Can
we nove on to any other support information that
you may have?

MS. DEEGAN:. Besi des being an
eyew t ness?

CHAI RVAN SCALZO  Ckay. That's fine.
Very good. Ms. Deegan, obviously this public
hearing is going to renain open until we close
it, which may be this evening. Hopefully this
evening. I'"mactually going to -- if you don't
mnd, 1'mgoing to give soneone else fromthe
public a chance.

|"mactually going to check back with
Ms. Torre to see if her contact has reached out
to her yet.

M5. TORRE: So they are trying to call
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in and say that it keeps hanging up when they're
trying to access it. | don't knowif it's
sonething to do wth the phone. They don't have
internet service where they are so they're trying
to -- | don't know whet her they can access the
Zoomlink. I"'mgoing to try that. | don't know

i f anyone el se has had trouble with the tel ephone
connection at all.

CHAl RVAN SCALZO: Wl M. Marino
struggled tonight. W all sawthat. 1'Il tell you
what, Ms. Torre. If you don't mnd, while we're
wai ting for you to connect to your source, |'m
going to junp to any other nenbers of the public.

| see M. Hermance did wite a letter.
Is M. Hermance on this |line tonight?
see sonething --

MR, HERVANCE: |'mon the |line tonight.

CHAI RMAN SCALZO Al right. Could you
identify yoursel f, please?

MR HERMANCE: |'m G eg Hernmance
Senior. | live at 142 MII| Street.

CHAI RVAN SCALZO  Very good. M.

Her mance, we have your letter here.

MR HERVANCE: Yes.
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CHAI RVMAN SCALZO: | don't know that |'m
going to read through the entire letter. You do
junp to what are the five criteria for what
determ nations on these things are.

MR HERMANCE: Ri ght.

CHAI RVAN SCALZO.  And | see benefit
achi eved by other nmeans. You feel they can. If it
were a five-bedroom single-famly rental at
2,250 per nonth they would recoup their
investnent in five years or they could sell now

Second, an undesirabl e change in the
character of the nei ghborhood. You say you drive
down MIIl Street and find it difficult to see any
ot her home with seven cars in the driveway that
are very visible and close to the road.

Substantial. You say yes because
there's no other two-famlies like it.

Adver se physical or environnental
effects. You say when you built your house your
engi neer told you about a Health Depart nent
standard that | should have ny septic tank punped
every five years as a mninmum M. Gasparini
stated he has no issues and there's no noisture

around his. That septic now has to support twelve
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people living in the house. How about an engi neer
confirmng the septic is sufficient to support
that. The attorney for M. Gasparini doesn't want
to seemto want to notice that as an
envi ronnental issue because M. Gasparini tells
his tenants to use R d-X

The sel f-created hardship, and you
refer to photos that you' ve attached to your
letter, the photos and links. M. Gasparini
started nodifying the hone to suit his own
desires without any permt.

MR. HERMANCE: Correct.

CHAI RMAN SCALZO D d anybody el se here

see -- there are photos attached M. Hernmance's
letter. It doesn't appear -- well going back to
M. Hermance's letter. It says, "I find it hard

to believe the accuracy of M. Gasparini's tale
of what he did upstairs. He stated he took down
paneling, replaced it with sheetrock and only had
to paint the upstairs bathroom™

I n anot her section here you say, "Look
carefully at the photos of the unfinished
upstairs and you'll see a board nailed over a

portion of the rear entry door to prevent soneone
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from opening the door and falling a full story to
the ground. | would be curious to know how t he
Gasparinis gained entry to the upstairs with that
board in place."

You al so nentioned two websites, one
wwv. stately. com that says these were |isting
photos in July of 2017.

MR. HERMANCE: Correct.

CHAl RVAN SCALZO  You al so noted what |
had said in the previous neeting about the Zill ow
listing, about the second story was never
fini shed.

M . Hermance, do you have other itens
you want to add to this?

MR. HERMANCE: No. Just to reiterate
what Ms. Deegan had stated. As | said, |I've been
a resident here for 54 years and was in the house
many tinmes. My children were babysat there. There
were interior stairs. As you can see in the
photo, there's no -- if there's no rear stairs or
deck on the back of the house, with no interior
stairs how woul d you even get to the second
story? So it's kind of -- it goes agai nst what

t hey' re sayi ng.
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And in the photos you can clearly see a
portion of the house upstairs was unfinished and
t he door was screwed shut so nobody coul d fall
out to a nonexistent deck.

So | can personally attest I was in the
house, there were stairs to the second story to
refute what they're claimng that it was always a
two-famly. It was not always a two-famly. It
was just recently turned into a two-famly.
That's our argunent. And | stated in ny five
statenments how it does inpact the nei ghborhood.

CHAI RVAN SCALZO  Thank you, M.

Her mance.

Ms. Torre, I'mgoing to give you
anot her shot here.

M5. TORRE: Yes. So actually Jorge |
bel i eve just got connected by the phone.

CHAl RVAN SCALZO  Very good. |f they
could just identify thensel ves, please.

MR RIVERA: M nane is Jorge Rivera.

CHAI RVAN SCALZO  Ckay, M. Rivera. |
don't know if Ms. Torre filled you in on why she
had asked you to participate in this neeting.

What's going on is the house at 125 MII Street,
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the big red house, the applicants are claimng
that the house had been a two-fam |y house before
t hey purchased it in 2017. You had signed a
docunent that stated that you had no issues wth
t he house being a two-famly. | don't have your
letter in front of ne that you signed. Are you --
i's your position that the house was a two-famly
as long as you've been in your residence?

MR RIVERA: As far as | can recall,
|"ve al ways seen several cars there, different
people living upstairs as well as downstairs. |
don't pry too nuch into other people's, you know,
busi ness.

As far as having an issue with it being
atw-famly, | have no issues at all. Speaking
to ny nei ghbor across the street and next door
and their take, the information that | got is
just, you know, just third-party hearsay as of
this point. They always said it was always a two-
famly. |1've been there living at nmy dwelling for
seventeen years and | don't have an issue for it
being a two-fam|ly.

CHAI RVAN SCALZO  And thank you for

your comments, M. Rivera. The issue is not if
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you have an issue with it being a two-famly. D d
you recogni ze that it was always a two-famly in
your seventeen years there or are you not sure?

MR. RI VERA: Seeing other vehicles
there, I was led to believe it was always a two-
famly.

CHAI RMAN SCALZO  (Ckay. Have you ever
been in the hone, sir?

MR. RIVERA: Negati ve.

CHAI RVAN SCALZO  Ckay. Thank you very
much.

Do you have anything you may want to
add to this, Ms. Torre? Has your support --

M5. TORRE: Just if | could on the
cooments. M. Rivera was speaki ng about not
havi ng, you know, any objection to the two-
famly, and that's certainly relevant to the
al ternative request in the application for a use
variance. So that is definitely still relevant to
t he second part of the application.

| believe that -- | don't believe
anyone else is here to speak.

CHAI RVAN SCALZO.  Ckay. Al right. W

can certainly -- again, the public hearing is
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still open. At this point we heard from M.
Deegan. We heard from M. Hernmance. |Is there
anyone el se here that would like to speak that we

haven't heard fromyet?

Ms. Deegan, |'Il get to you. | saw your
hand up.

CHAl RVAN SCALZO | see M. Salvatore's
i Phone. | see his lips are noving but he's on
mut e.

MR, MORELLO Can you hear ne now?

CHAl RVAN SCALZO:  Now we can, Yyes.
Pl ease identify yourself, sir.

MR, MORELLO M nane is Salvatore
Morello. I'"mthe brother of M. Deegan.

It's true that we noved to MII Street
in 1966. | was personal friends with Herbie
Trubenbach, the son of Harry Trubenbach. You
know, we were into mnibikes and dirt bikes. |'ve
been in that house hundreds of tines, around that
house on the outside. That house was al ways a
one-famly fromwhen | was a kid until 2017.

From when ny nother |ived there, ny parents |ived
there and now ny sister lives there, |I've never

seen nore than one car in that driveway.
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Al so, there was a center set of stairs.
You wal k through the front door and through the
front porch, through a stormdoor on the little
porch and then there was a nain door of the
house. To the left was a bedroom To the right
was like a living room The back was a bat hroom

Right in front of you was a set of stairs that

went up.

|"d also like to disclose that | ama
New York State building code official. |I've been
doing it for twenty-six years. | have a | ot of
issues with -- well, you know, there's a | ot of

f al sehoods, and accusations, and assunptions that
aren't predicated on facts here with this. In all
due respect to Ms. Torre, she keeps on relying on
t he assessor's records. Wll, M. Mittinais a
hundred percent correct when he nentioned in one
of his letters that when the assessors go out to
| ook at a property, they're only there for tax
purposes. If they go to a house with fifteen
roons and they don't have beds in them they're
going to call it an eight-bedroom house. That's
just the way it works. The County gets all the

information fromthe assessor's records -- from
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the assessor's office. Excuse ne. So, you know,
the only way you're going to get a true
classification and use of a building or --
commercial or residential is the building
depart nent.

There was al so nention about the
bedr oons. Here you have a house built in the
early 1900s with a poor septic system at best.
Now you' ve got --

CHAI RVAN SCALZO  Actual ly, you know
what, with regard to the septic, | appreciate
what you're saying but we're going to try to
stick to the use of what we're doing here.

MR, MORELLO Ckay. | understand one
hundred percent, M. Chairman. | will stick to
t hat .

So I can testify -- | mean you have
three people here with fifty sonething years of
knowi ng the history of that house. | can tell you
that it's never been a two-famly. It's always
been used as a one-family in all the years |'ve
known it, since 1966.

CHAI RVAN SCALZO  Thank you, sir.

|"mgoing to actually ask if anybody
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el se fromthe public here wants to speak agai n?
| see M. Rivera' s phone just lit up.

MR, RIVERA: No. | spoke already.

CHAI RMAN SCALZO  (Ckay. Very good.

Ms. Torre, are you still trying to nake
contact wth anyone el se?

M5. TORRE: No. Not -- no.

CHAI RVAN SCALZO Al right. |I'm going
to be a little out of the ordinary here. Anybody
fromthe Board have any questions that may want
to -- that may have been answered or -- anybody
got anyt hi ng?

(No response.)

CHAI RMAN SCALZO  No. I'mgoing to go
back to any nenbers of the public. M. Torre,
does your client wish to speak or he's okay with
your representation?

M5. TORRE: |If you have anything to
add, please feel free to unnute yourself and add
t hat .

UNI DENTI FI ED SPEAKER. M. Chairman
can you hear ne?

CHAl RVAN SCALZO  Yes. Hang on one

second, sir. The owner -- the applicant is
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actual ly going to speak.

M. Gasparini, the floor is yours.

MR. GASPARINI: Yes. | just want to
state that | bought several houses in the sane
shape that | bought this house and | have never
had a problemw th any house that |'ve ever
bought, through the title conpany or anything
else. This is the first incident that | have ever
conme up against wth a Town so outrageously
against rentals, like it was a disease.

Now, if you's all know that house, then
you know there were two neter boxes in that
house, you know there were two separates. Don't
tell me no, sir. Okay. Because you say you' ve
been in that house since 1966. Don't tell ne |
put an electrical box in that house because | did
no electrical work in that house. Everything that
t hat house has is howit was left. Yes, | could
have did things Iike recessed |Iighting and
everything else, but | didn't. | left all the
outlets, everything the way it was. So how ever
it was, whatever you feel you did -- and nobody
has identified where that staircase was because

you as a carpenter and a code enforcer, well you
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shoul d know that if a house is built, it's built
with a designed staircase sonewhere centering the
house. Ckay. So | don't know what you's feel but

| did everything right and | did (inaudible). I
bought it as a two-famly and I went to the
County -- please let nme finish. I went to the
County, | went to the Town office, | went
everywhere to nmake sure that house was a coded
220 and a two-fam ly house. It just needed --
certain things needed to be updated.

That's all | want to say. So | did
what | was supposed to do. My title conpany sent
your Town a letter and you shoul d have | ooked and
seen that there was a code 220 on that -- that it
was coded 220, so that shoul d have been a
violation and this probl emwouldn't be sitting
here right now and | wouldn't have this problem

CHAIl RVAN SCALZO M. Gasparini, if |
could ask, did you get a | ook at the photos that
M. Hermance provided in his letter?

MR GASPARINI: No, | did not. Those
don't mean nothing to me. | know what | bought. |
know what | wal ked i nto.

CHAI RVAN SCALZO.  Ckay.
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MR. GASPARI NI :  Peopl e can make up
photos. Ms. Debbie clainms that she knew Herbie so
much. You know what, everybody knows everybody
but nobody really knows what goes on in
sonebody' s house, okay.

CHAl RVAN SCALZO  You know what. | can
appreciate what you're saying. Again, we're
going to steer back to the reason for the
application.

MR, GASPARI NI :  Thank you.

CHAI RMAN SCALZO  Thank you.

Al right. | see -- you know what. M.
Deegan, | see your hand up and I'mgoing to |et
you speak. But please, this is not a he said/she
said situation. This is we need to stick to why
we're here. It has to have everything to do with

the application. Please Ms. Deegan, unmute

yoursel f.

M5. DEEGAN: As far as the electric
goes, | called Central Hudson and | asked themif
it was -- if there were ever two neters at that
house. | called nyself. It's in ny notes and it's

in one of the letters that | wote to you. The

| ast subm ssion, not this past one. The | ast
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subm ssion. | asked -- | told Central Hudson

was interested in the house. | was. | asked if
there were ever two nmeters and | was told no, not
until it changed hands when the Gasparinis bought
it. Also, inthe listing pictures there's a
picture of the electrical panel inside. There was
only one electrical panel. But regardl ess,
Central Hudson told ne that there was never two
meters on that house.

And as far as anybody living upstairs,
we all saw all the listing pictures. The
insulation was falling down. It was never
finished. Nothing was conpl et e.

| was in that house, too. | used to go
in the front door, wal k upstairs. As | said in ny
| ast subm ssion, we used to develop film and
Herbi e had a dark roomupstairs. So | was in that
house many tines, the stairs. But it was a
single-famly house. It was always a single-
fam |y house.

What M. Morell o was sayi ng before
about only seeing one car, while herbie Iived
there there was always only one car in the

driveway. Sonetinmes two. After they bought it,
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there's sonetines ten cars in that driveway. It's
ridiculous. It has changed. It does change the
character of the neighborhood. It's not the sane
open space, beautiful. It's just not.

CHAI RVAN SCALZO  All right. | thank
you, Ms. Deegan. | think we got your point.

M5. DEEGAN. Ckay.

MR MORELLO. M. Chairman --

CHAl RVAN SCALZQO  Yes.

MR MORELLO -- I'd just like to add
one thing. I know we're here for one reason, and
Ms. Torre keeps on nentioning the phrase pre-
exi sting nonconformng. It can't be pre-existing
nonconformng if it was never used as a two-
famly. So, you know, that negates that whole
theory. It's not a pre-existing nonconforn ng.
Thank you.

CHAI RVAN SCALZO  That was part 1. Part
2isif we didn't find it was pre-existing
nonconform ng, they' re actually seeking a use
vari ance.

Ms. Torre, am|l correct in that?

M5. TORRE: (Il naudible.)

CHAl RMAN SCALZG  You know what, fol ks.
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| don't --

MR DONOVAN:. M. Chairman, if | could
just briefly on the issue of pre-existing
nonconform ng. The key date for the Board is
1991. That's when the |ocal |aw was adopted by
t he Town of Newburgh which required -- which
di sall owed two-famly honmes in the zone. So in
order to find that the applicant has stated their
burden of proof to denonstrate this is a pre-
exi sting nonconform ng protection, the Board
woul d have to be satisfied that in Decenber of
1991 when the |ocal | aw was adopted, that this
home was a two-famly, it was legally
established, and that that hone was naintai ned as
atw-famly from 1991 uninterrupted to the
present. If you find that that's the case, you
shoul d i ssue a favorable interpretation. If you
find that that's not the case, then you shoul d
not issue a favorable interpretation. That's
basically what the law says. It has to be legally
established and then it's protected so |ong as
it's continued.

CHAI RVAN SCALZO  Thank you, M.

Donovan.
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| do want to wap this up. If anyone
fromthe public has any other coments on it that
we perhaps -- a concept or idea that we have not
heard, | wel cone you to speak

(No response.)

CHAl RVAN SCALZO  Very good. At this
point I'mgoing to look to the Board for a notion
to close the public hearing.

MR LEVIN. 1'Il nmake a notion to cl ose
t he public hearing.

MR COLYMPIA: 1'll second.

CHAl RVAN SCALZO: W had a notion from
M. Levin. W had a second, it sounded |ike from
M. dynmpia. Roll call on closing the public
heari ng.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NG Yes.

5 » & 3 » 3 B

JABLESNI K: M. Masten?

CHAI RVAN SCALZO M. Masten?

MR MASTEN: Yes.
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MB. JABLESNIK: M. O ynpia?

MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. Thank
you.

Al right. In this case, now we can
accept no nore comments fromthe public. W may
ask the applicant a question or two.

M. Donovan, can you help nme through
this at this point. What are we -- are we
handling this in two ways? Are we first trying
to determ ne pre-existing?

MR. DONOVAN. So the application is
twofold. It's in the alternative. The first
request is that the Board determne that this is
a pre-existing nonconformng --

CHAI RMAN SCALZO  Ms. Deegan, if you
could tell your brother to nute his phone.

MR MORELLO |I'msorry, M. Chairnman.

CHAI RVAN SCALZO  Every tine you nove
it we get wind noise. Very good. Thank you.

MR. DONOVAN: So the first part that

the Board needs to determne is whether or not to
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grant the interpretation. The interpretation
would be it was a legal two-famly in 1991 and it
remains a legal two-famly. So ny advice to the
Board is you would need to vote on that in the
first instance. If you vote in favor of the
interpretation, then that's the end of the
matter. If you vote against the interpretation,
then you woul d need to proceed to consider the
use vari ance.

CHAI RMAN SCALZO  Very good. Thank you,
M. Donovan.

MR. DONOVAN: If | can, M. Chairnman.
Interpretations are Type 2 actions under SEQRA.

CHAI RMAN SCALZO  Thank you.

So di scussion on the Board regarding
whet her the testinony that we've heard along with
the support information provided fromthe
applicant as well as fromothers, do we feel as

t hough we are conpelled to call 1991 the year

that this was a -- if it were in fact a two-
famly? | did not say that very well
M. Donovan, | don't want to ask you to

put words in ny nmouth but if you could help ne.

believe you said it all. It's just we're | ooking
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for a discussion here. How about this. |I'm going
to go Menber by Menber.

M. Levin, do you feel as though the
evi dence that's been provided to us would
i ndi cate that the house has been a two-famly
house since 19917

MR LEVIN. No, | don't think so.

CHAI RMAN SCALZO M. dynpia, the sane

questi on?

MR COLYMPIA: | do not think so.

CHAI RVMAN SCALZO. M. Bell, the same
gquesti on?

MR BELL: No.

CHAI RVAN SCALZO: M. Masten, the sane
gquesti on?

MR. MASTEN. Not right now.

CHAI RVAN SCALZO  Nope. And M. Marino?

MR MARINO No, | don't.

CHAI RVAN SCALZO  kay. So | feel the
sanme way.

Therefore, Dave, should we vote on
t hat ?

MR. DONOVAN: So there would be -- if

that's the direction the Board is proceeding in,
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it would be a vote to deny the interpretation.

CHAI RVAN SCALZO Ckay. So I'Il look to
the Board for a notion to deny the
interpretation.

MR BELL: [I'll nake a notion to deny
the interpretation.

MR LEVIN. [I'll second it.

CHAI RVAN SCALZO W have a notion from
M. Bell. W have a second from M. Levin. Roll

call on that.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNIK: M. Marino?

MARI NG Yes.

5 3 5 3 & 3

JABLESNI K: M. Masten?
CHAI RMAN SCALZO  Si obhan, you have to
speak up.
MASTEN:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » & 3

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EMVA GASPARI NI 155

So the notion carried. The
interpretation is that the dwelling was not a
two-famly dwelling beyond 1991. Is that correct,
Dave?

MR. DONOVAN:  You denied the -- the
request was to determ ne whether or not the two-
famly was entitled to pre-existing nonconforn ng
protection. You determned that it's not.

CHAI RMAN SCALZO  Very good. kay.
That's part 1. Now part 2 would be a use
vari ance.

MR, DONOVAN. Part 2 is the request to
grant the application a use variance to allow it
to continue as a two-famly. You have the
four-part test, as you' re aware.

CHAl RVAN SCALZO  That's correct.

MR. DONOVAN: If | can, M. Chairnman.
So unli ke an area variance, the area variance is
a five-part bal ancing test where just no one
factor is nore inportant than the other. You just
bal ance the relevant factors as set forth by | aw
and reach a determ nation as to whether or not
t he variance should be granted. Relative to the

use variance criteria, if you believe any one of
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those four criteria have not been satisfied, then
the application is denied. | would suggest,

t hough M. Chairman, that you go through all four
criteria even if you reach a negative

determ nation at any one of them before you reach
all four.

CHAI RVAN SCALZO  Thank you, M.
Donovan.

|"mgoing to use ny cheat sheet here.
have use variance questions. W will go through
the test of the four questions for a use variance
application. Al four of these criteria nust be
met or the Zoning Board is barred by New York
State Town Law from granting an approval .

To allow a use not otherwise allowed in
zoni ng, an applicant nust denonstrate to the
Board unnecessary hardship satisfied by conpetent
proof. Such denonstration includes all of the
following for each and every use permtted in
t hat zone

First, the land can not realize a
reasonable return in dollars and cents
substantial as shown by conpetent financi al

evi dence. That was not provided as part of this
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application. There were inferences in sonme of the
correspondence that were received. | don't
bel i eve any of those individuals were a certified
apprai ser that could actually determ ne that.
However, we are | acking any evidence fromthe
appl i cant about a reasonable return in dollars
and cents. That is ny position.

M. Levin, do you feel as though the
appl i cant has provi ded enough information that
they -- that supports that they can not realize a
reasonabl e return?

MR. LEVIN. | think they have not
supplied that information.

CHAI RMAN SCALZO M. dynpia, the sane

gquesti on?

MR OLYMPIA: | do not.

CHAI RVMAN SCALZO. M. Bell, the same
questi on?

MR BELL: No.

CHAI RVAN SCALZO. M. Marino, the sane
guestion?

MR MARI NO  No.
CHAI RVAN SCALZO:  And M. Masten, the

same question?
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MR MASTEN:  No.

CHAI RMAN SCALZO: The second is the
al | eged hardship is unique and does not apply to
substantial portion of district or nei ghborhood.

Wel | Dave Donovan, help ne out on this.
I f we have determ ned that we did not feel that
this house was in fact a two-famly, then the
al l eged hardship is not unique?

MR. DONOVAN: That's your determ nation
to make, M. Chairman.

CHAI RVAN SCALZO  So |I"Il just call it
as it is. The alleged hardship is unique and does
not apply to the nei ghborhood. Do you agree with
that statenent or disagree with that statenent. |
believe if we disagree that the hardship is
unique -- if we disagree that the hardship is
unique, that is a denial of that particular item

M. Levin, do you agree?

MR LEVIN | agree.

CHAI RVAN SCALZO M. dynpia, do you
agree?

MR OLYMPI A | agree.

CHAI RVAN SCALZO M. Bell, do you

agree?
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MR BELL: Yes, | do.

CHAI RVAN SCALZO M. Masten, do you
agree?

MR MASTEN:. | agree.

CHAI RMAN SCALZO M. Marino, do you
agree?

MR MARINO | don't agree, no

CHAl RVAN SCALZO  Ckay. The third is
the requested variance will not alter the
essential character of the nei ghborhood. My
position on this is the dwelling is a dwelling
and the dwelling is not going to change. Fromthe
exterior the dwelling is going to |ook the sane
no matter how you slice it. Although if it were a
single-famly honme with one, two, perhaps three
cars in the driveway. Now we've heard testinony
or read in letters that there's upwards of seven
cars in the driveway that's very close to the
road, that's an alteration to the character of
t he nei ghborhood. That's ny opinion.

M. Levin, do you have anything to add
to that?

MR LEVIN. | agree with you, it is an

alteration to the character of the nei ghborhood.
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CHAI RVAN SCALZO M. dynpia, do you
have anything to add to that?

MR COLYMPIA: | do not.

CHAI RMAN SCALZO M. Bell, do you have
anything to add to that?

MR BELL: No, | do not. | agree.

CHAI RMAN SCALZO M. WMarino, do you
have anything to add to that?

MR, MARINO. No. | guess | disagree
W th your statenent about the negative inpact on
t he nei ghbor hood.

CHAl RVAN SCALZO  Ckay. And now M.

Mast en?

MR, MASTEN: Yes.

CHAI RMAN SCALZO  So you're saying the
requested variance will not alter the essenti al

character of the nei ghborhood?

MR MASTEN. Well, | know | go by there
every day and there's six or eight cars in that
driveway. There's nore than there should be if
it's a one-fam |y house.

CHAI RVAN SCALZO So it's your position
that it would alter the character of the

nei ghbor hood?
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MR MASTEN:.  Yes.

CHAI RVAN SCALZO  Ckay. And lastly, the
al | eged hardshi p has not been sel f-created.
That's a tough one. W've heard testinony all
around. There's a lot of history in the folks
t hat have given testinony. | just don't believe
that the photos that M. Hernmance had supplied
showi ng the upstairs in it's unfinished condition
froma website, I"'mnot sure if that website is
reputable or not. | have to believe so. | did
visit the site nyself. It appears legitimte.
There are other hones on it. So it appears to ne
that the hardship is self-created.

M. Levin, do you have anything to add
to that?

MR, LEVIN. No. | agree with you.

CHAI RMAN SCALZO M. dynpia, do you
have anything to add to that?

MR OLYMPIA: No. | agree.

CHAI RVAN SCALZO M. Bell, do you have
anything to add to that?

MR BELL: No. | agree.

CHAl RVAN SCALZO M. Masten, do you

have anything to add to that?
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MR MASTEN: No, | don't, Darrin.

CHAI RVAN SCALZO M. Marino, do you
have anything to add to that?

MR MARINO No, | don't.

CHAI RVAN SCALZO Al right. Keeping in
mnd all four of these criteria nust be net for
the Zoning Board as required by the Town Law
fromgranting approval, do we have anything
further fromthe Board on this application?

(No response.)

CHAI RVAN SCALZO | don't see any.

So in this case does the Board have a
notion of some sort? Having heard all four --
and listen, | can count to four. Two out of
three doesn't work. Three out of four doesn't
work. It's got to be four out of four, folks. I'm
| ooking for you guys to nake a notion here. W
ei ther make a notion for approval or nake a
noti on for denial.

MR BELL: 1'Ill nake a notion to deny.

MR OLYMPIA: I'll agree. Second.

CHAI RVAN SCALZO:  Mdtion from M. Bel
to deny. We have a second fromM. dynpia. Rol

cal | .
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M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARINO.  No.
MS5. JABLESNI K: M. Masten?

CHAIl RVAN SCALZO M. Masten?

MR MASTEN:

M5. JABLESN K:

MR OLYMPI A

M5. JABLESN K:

Yes.

M. dynpia?
Yes.

M. Scal zo?

CHAI RVAN SCALZO  Yes.

W had six votes. W had five no votes.

We had one yes. Mdtion deni ed.

Theref ore M. Donovan,

what i s our next

st ep?

MR, DONOVAN:

There is no next step.

The application has been denied. Both branches

of the application. The matter is concluded as

far as this Board i s concerned.

CHAI RVAN SCALZO  Ckay. That concl udes

al | Board business this evening.

| nyself have not | ooked at the neeting
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mnutes fromlast nonth. | don't know if any of
t he other Board Menbers have. | nmake a notion to
defer voting on acceptance of the last nonth's
meeting mnutes to next nonth.

MR LEVIN. [I'll second that.

CHAl RVAN SCALZO  Thank you, M. Levin.

Roll on that, please.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO  Yes.

5 3 5 3 &

JABLESNI K: M. Masten?

CHAI RVAN SCALZO M. Masten?

MR MASTEN:.  Yes.

MB. JABLESNIK: M. O ynpia?

MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO  Yes.

Al right. So we will defer the neeting
m nutes until July.

| have one ot her piece of information

which is | wll not be present at the July
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nmeeting, therefore | hope M. MKelvey is
available to join us as the Vice Chairnman.

O her than that, if there's no other
Board business, | |ook forward to a notion to
adj our n.

MR COLYMPIA: Darrin, | will not be at
the July neeting also. I'll be off sailing.

CHAI RMAN SCALZO  Good for you. kay.

Sounds |i ke Siobhan is going to be doing a | ot of

r eadi ng.

We're |l ooking for a notion to adjourn.

MR BELL: 1'll nmake a notion to
adj our n.

MR MARINO  Second.

CHAl RVAN SCALZO: | have a notion from
M. Bell and a second fromM. Marino. Al in
favor?

MR BELL: Aye.

MR LEVIN  Aye.

MR MAR NO  Aye.

MR MASTEN:  Aye.

MR OLYMPI A:  Aye.

CHAI RVAN SCALZO  Aye.

(Time noted: 9:50 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 6th day of July 2020.

M CHELLE CONERO
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